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W
e all  know the Chinese 

saying about interesting 

times. It will not be quoted 

here.

However, times like these do rein-

force why it’s considered a curse. Say 

what you will about building resilience 

and character, sometimes stagna-

tion and boredom are all we seek (no 

comment on whether any of us have 

enough character yet). And so the 

theme for this issue was born—and you 

can all appreciate why.

But these times also remind us why 

STEP continues to be so important. 

Education, updates, and the support 

of our peers are always crucial, but 

they are even more essential in times 

of change and uncertainty. On the 

education front, this issue includes 

a summary of all the great education 

opportunities that STEP Canada has 

to offer. Be sure to pass them along 

to someone you know who might 

benefit from them. We also recognize 

the achievements and academic excel-

lence of trust and estate practitioners 

seeking to improve themselves and the 

services they provide to their clients.

Our ability to weather these tur-

bulent times begins with our ability 

to manage ourselves. We are grateful 

for the advice that Erin Peters offers 

in this regard. If you have time to 

read only one article in this issue, you 

should make it this one—her sugges-

tions for reducing stress are practical 

and can be implemented in anyone’s 

life, no matter how busy you might be. 

As we know (and sometimes forget), 

you can’t give if you’ve got nothing 

left yourself. Hopefully, along with 

building character and resilience, 

these times remind us to take our 

own mental health seriously, and to 

do what we can to take at least one 

positive step toward better self-care 

this year. Incremental improvement is 

better than none. Erin also reminds us 

that we can implement only so many 

changes at once in our lives, and that 

our friends and colleagues can be the 

best antidote to the turbulence we 

cannot hope to control. Your fellow 

STEP members know exactly what 

you’re going through, because they’re 

going through it too, so reach out and 

connect. Get together, get it off your 

chest, and be reminded that you’re not 

alone.

Of course we’re all  concerned 

about changes abroad these days. 

Sébastien Desmarais and Benjamin 

Nichols provide us with an overview 

of the significant tax reforms in play 

in the United Kingdom, including 

the proposed abolition of the “non-

dom” tax regime and changes to their 

estate tax regime. These reforms will 

have a major impact on clients who 

are currently residing in the United 

Kingdom but not planning to remain 

there permanently, as well as those 

who were originally UK residents but 

are currently resident in Canada. Troy 

McEachren and Darren Lund assist 

practitioners with a dive into flexible 

and adaptable estate planning in times 

of change and uncertainty, including 

a look at recent North American politi-

cal change and its impact on LGTBQ+ 

rights and how these changes impact 

planning for LGTBQ+ clients and their 

families.

Several of the In the Headlines 

articles in this issue provide updates 

o n  c h a n g i n g  a n d  e v o l v i n g  l a w s 

related to wills and incapacity across 

Canada, including the ever-changing 

area of digital wills—because iPad 

wills are now a thing, folks! Speaking 

of iPad wills, the STEP Public Policy 

Committee recently formed a sub-

committee to evaluate new develop-

ments in the area of digital/electronic 

wills and other estate-planning docu-

ments. For example, as discussed by 

Amanda Doucette, Saskatchewan is 

aiming to pass legislation regarding 

wills signed digitally through plat-

forms like DocuSign, with potential 

implications for estate planning and 

probate processes. British Columbia 

has already implemented similar leg-

islation, providing a reference point for 

comparison. However, there remain 

questions and concerns regarding 

jurisdictional issues, safeguarding 

against the exploitation of vulnerable 

clients, and ensuring proper testing for 

capacity and absence of undue influ-

ence or suspicious circumstances. If 

you are interested in contributing to 

this STEP project, please email us at 

news@step.ca.

We look forward to seeing many 

of you in June at the STEP Canada 

Conference. And in the meantime … 

nope, not that saying! But here’s a little 

Shakespeare, offered as a prayer for 

better times ahead: “That time offer’d 

sorrow; This, general joy.” (Henry VIII, 

Act 4, Scene 1).

Planning in Turbulent Times

mailto:news@step.ca
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The Next Generation of TEPs

S
T E P  C a n a d a’s  e d u c a t i o n a l 

programs are more than just 

career development opportu-

nities; they are an investment in the 

future of our profession. As a STEP 

member, you understand the value of 

specialized knowledge in trusts and 

estates. By identifying and encour-

aging skilled colleagues to enroll in 

STEP Canada’s programs, you help 

strengthen your team, elevate industry 

standards, and enhance the recogni-

tion of the trust and estate practitioner 

(TEP) designation.

STEP Canada Diploma in Trusts  
& Estates: The Leading Pathway 
to TEP
The STEP Canada Diploma is the most 

common pathway to the TEP designa-

tion, with nearly 90 percent of new 

TEPs choosing this route. Designed 

to provide a well-rounded founda-

tion, the program balances self-paced 

study with engaging live-virtual ses-

sions, case studies, and networking 

opportunities.

This program is ideal for profession-

als looking to deepen their knowledge 

in: 

	✓ trust law

	✓ taxation of trusts

	✓ estate administration

	✓ trust and estate planning

Recognizing Experienced  
Professionals: The STEP Canada 
Essay Program
For seasoned professionals with at 

least five years of industry experience 

and a recognized qualification, the 

1	  Note that the CETA program is not an educational pathway to the TEP.

STEP Canada Essay Program provides 

an alternative route to earning the TEP 

designation.

If you work alongside experienced 

practitioners who could qualify, con-

sider recommending this pathway to 

them. The program is designed for 

those who already demonstrate signifi-

cant expertise in the field and are ready 

to showcase their knowledge through 

a series of academic papers.

Supporting All Facets of the 
Industry: Excellence in Estate and 
Trust Administration
The Certificate in Estate & Trust 

Administration (CETA) program 

serves as the cornerstone of success for 

roles within the field of estate and trust 

administration. If you know individuals 

who would benefit from foundational 

education in estate administra-

tion, encourage them to explore this 

program which was designed for 

estate administrators, trust officers, 

and paralegal professionals.1

Who in Your Professional Network 
Is Ready for the Next Step?
As a member of STEP Canada, you’ve 

seen first-hand the impact of our edu-

cation programs. Now, we encourage 

you to help identify the next genera-

tion of trust and estate professionals. 

By guiding talented individuals toward 

the right educational pathway, you 

contribute to the strength of your team 

and the broader profession. Connect 

with us at education@step.ca for more 

information.

Education at STEP Canada

NEW CERTIFICATE PROGRAM FOR CURRENT AND ASPIRING TEPS

Stay tuned for the launch of the Investment Basics for Fiduciaries certifi-

cate this fall. Designed for trust and estate professionals, this program 

provides essential investment knowledge for administering estates and 

trusts and managing the financial affairs of incapable persons.

By linking investment fundamentals to real-world fiduciary decision 

making, this course equips professionals to navigate their responsibilities 

with confidence and compliance. 

	✓ Fiduciary roles and responsibilities: Master the key duties of exec-

utors, trustees, and decision-makers for incapable clients.

	✓ Investment fundamentals: Develop a foundation in investment 

principles tailored to fiduciary management.

	✓ Legal and tax considerations: Understand the legal and tax frame-

work that guides fiduciary investment decisions.

	✓ Real-world case studies: Apply your knowledge to practical fidu-

ciary scenarios for informed, responsible decision making.

Connect with education@step.ca if you’re interested in learning more.

mailto:education@step.ca
mailto:education@step.ca


	 STEP Inside • MAY 2025 • VOLUME 24 NO. 2	 5

Award for Academic Excellence—
Law of Trusts
Ana Wagner

Ana is an associate 

lawyer at Laredo Law, 

specializing in estate 

planning, wills, and 

trusts.  She is  com-

mitted to providing clear, strategic 

guidance to ensure that her clients’ 

wishes are protected and their legacies 

secured. Ana earned her law degree 

from Osgoode Hall Law School in 2023 

and was called to the Ontario bar in 

2024. Ana is an associate member of 

STEP Canada and is working toward 

her trust and estate practitioner (TEP) 

designation. She is actively involved in 

the Canadian Hispanic Bar Association, 

the Ontario Bar Association, the Estate 

Planning Council of Canada, and the 

Junior Trusts and Estate Lawyers group.

Award for Academic Excellence—
Taxation of Trusts & Estates
Jonah Friedman

Jonah Friedman is a 

manager in the Finance 

group at Kilmer Van 

Nostrand Co. Limited, 

where he focuses on 

finance, tax, investment manage-

ment, and investment reporting. 

Prior to joining Kilmer, Jonah was 

part of the Family Office group at a 

Toronto-based professional services 

firm, providing investment advisory, 

tax-planning, and estate strategy 

services to high net worth clients. He 

previously worked at Ernst & Young 

in Private Client Services, supporting 

private enterprises with accounting 

and audit matters. Jonah is a chartered 

professional accountant (CPA, CA) and 

a certified financial planner (CFP). He 

holds a bachelor of commerce from 

Queen’s University.

Award for Academic Excellence—
Wills, Trust & Estate  
Administration

Rehaaz Boodhoo

Rehaaz has over 20 

years of wealth man-

agement experience 

with a commitment to 

excellence, while remaining true to 

his core values of honesty, integrity, 

and professionalism. As a portfolio 

manager and financial planner with 

RBC Dominion Securities, he custom-

izes advanced wealth plans for high net 

worth families, businesses, and philan-

thropic organizations.

In addition to holding a master 

of business administration (MBA), 

Rehaaz is also a chartered financial 

analyst (CFA), a CFP, a TEP, and a char-

tered life underwriter (CLU).

Award for Academic Excellence—
Trust & Estate Planning
Francesca Loreto

Francesca is a senior 

tax manager at Baker 

Tilly Canada, where 

she helps clients with 

all aspects of income 

tax, succession planning, corporate 

reorganizations, and trust and estate 

planning. Francesca graduated from 

the University of Waterloo with a 

bachelor of accounting and financial 

management and a master of account-

ing. Francesca obtained her CPA 

designation in 2018 and completed 

the In-Depth Tax Program with CPA 

Canada in 2021. She is also a member 

of STEP and obtained her TEP designa-

tion in 2024.

The Gerald Owen Book Prize
Michael F. Sims

M i c h a e l  g ra d u a t e d 

from the University of 

Alberta with a bach-

elor of commerce and 

the University of Saskatchewan with a 

master of professional accounting. He 

subsequently earned his CPA designa-

tion while working in public practice 

at an international accounting firm. 

Today, he is a senior rulings officer with 

the Income Tax Rulings Directorate of 

the Canada Revenue Agency, where 

he focuses on resource taxation. He 

is also a facilitator in the CPA Canada 

In-Depth Tax Program.

The STEP Canada Scholars Award 
for Best Essay
Michael von Keitz

Michael von Keitz is a 

senior associate lawyer 

at O’Sullivan Estate 

Lawyers in Toronto, 

where he delivers a 

range of services in trusts and estates 

to high net worth and ultra-high net 

worth individuals, primarily with 

cross-border or multijurisdictional 

aspects to their needs. Michael has 

practised exclusively in the area of 

trusts and estates since 2019 and 

has written and presented on topics 

in this area to a variety of audiences. 

Michael earned a juris doctor from the 

Bora Laskin Faculty of Law at Lakehead 

University, and both an honours 

Award Winners 2024
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bachelor of science and a master of 

science from the University of Guelph. 

Michael is a member in good stand-

ing of STEP, the Law Society of Ontario 

(LSO), the Ontario Bar Association, 

the Canadian Bar Association, and the 

Toronto Lawyers’ Association. In addi-

tion, Michael was the founding presi-

dent of the Estate Planning Council 

of York Region, is a former director 

and secretary of the York Region Law 

Association, and has served as a tutor 

for the trusts and estates section of the 

LSO’s solicitor licensing examination.

CETA Program Award
Shenyan Fan

Shenyan started her 

career at a boutique 

a c c o u n t i n g  f i r m  i n 

Toronto, and subse-

quently earned her 

US CPA designation. She has been in 

public practice for almost 10 years and 

has vast experience in dealing with dif-

ferent types of corporate and personal 

accounting and tax engagements. 

She specializes in investment holding 

companies and medical professionals. 

She is currently enrolled in the STEP 

Canada diploma program to continue 

her education.

CONGRATULATIONS TO OUR 
2024 GRADUATES 

DIPLOMA GRADUATES 2024
Fadia Abou-Nassif, TEP, Montreal branch

Asaria Amador, Montreal branch

Kyle Andrus, Atlantic Provinces branch

Lorenzo Armena, TEP, Toronto branch

Marcela Aroca, Southwestern Ontario  

chapter

Vadim Ayrapetyan, TEP, Toronto branch

Nathalie Badr, TEP, Ottawa branch

Enzo Baldan, Toronto branch

Georgia Barnard, TEP, Vancouver branch

Marc-Andre Bazinet, TEP, Montreal branch

Olivier Beaudoin, TEP, Montreal branch

Mackenzie Berkhout, TEP, Toronto branch

Sukhdheeraj Bisla, TEP, Vancouver branch

Lesley Bloxham, TEP, Calgary branch

Stephanie Boldt, TEP, Edmonton branch

Rehaaz Boodhoo, TEP, Toronto branch

Abdul Kadar Bookwala, TEP, Toronto branch

Mark Brade, TEP, Okanagan chapter

Deanna Braga, TEP, Southwestern Ontario 

chapter

Richard Briginshaw, Okanagan chapter

Caroline Bruggeman, TEP, Southwestern 

Ontario chapter

Amanda Bruni, TEP, Calgary branch

Brianne Cabanayan, TEP, Southwestern 

Ontario chapter

Mélanie Caissie, TEP, Atlantic Provinces 

branch

Jane Capwell, TEP, Vancouver branch

Erin Carter, TEP, Ottawa branch

Marc Andre Castonguay, Atlantic Provinces 

branch

Judith Charbonneau Kaplan, TEP, Okanagan 

chapter

Hairong Chen, TEP, Southwestern Ontario 

chapter

Mary Chow Ivanovic, TEP, Toronto branch

Hailee Chun, TEP, Vancouver branch

Tiziana Cirigliano, TEP, Montreal branch

Karimah Clarke, Toronto branch

Casey Clifton, TEP, Edmonton branch

Andrew Coates, TEP, Toronto branch

Nicole Collins, TEP, Ottawa branch

Shawn Courtney, TEP, Okanagan chapter

Julianne Couture-Choquette, TEP, Montreal 

branch

Randall Craig, TEP, Toronto branch

Daniel Creighton, TEP, Ottawa branch

Megan Dalton, TEP, Toronto branch

Elaine Danilchenko, Toronto branch

Pritika Deepak, TEP, Toronto branch

Suku Devappa, TEP, Toronto branch

Dave Dion, TEP, Montreal branch

Junhong (Karen) Du, TEP, Toronto branch

Mélanie Duciaume, TEP, Montreal branch

Matthias Duensing, TEP, Toronto branch

Travis Duhn, TEP, Okanagan chapter

Kendall Dyck, TEP, Winnipeg branch

Walter Fawcus, TEP, Vancouver branch

Michaela Fazio, TEP, Southwestern Ontario 

chapter

Jiayun Feng, TEP, Toronto branch

David Field, TEP, Toronto branch

Amanda Forsey Taylor, TEP, Atlantic  

Provinces branch

Gila Gabay, Toronto branch

Audrey Gates, TEP, Calgary branch

Jaclyn Gates, TEP, Toronto branch

Sonia Gautam, Edmonton branch

Zach Geldert, TEP, Atlantic Provinces 

branch

Noah Goldstein, TEP, Toronto branch

Manish Gosrani, TEP, Toronto branch

Genevieve Gosselin-Tardif, TEP, Ottawa 

branch

Lydia Grubb, TEP, Southwestern Ontario 

chapter

Savanna Guo, TEP, Vancouver branch

Stephen Guo, TEP, Calgary branch

Rafiga Gurbanzade, Toronto branch

Kam Gurm, TEP, Vancouver branch

Robin Hammond, TEP, Toronto branch

Yeonjun Han, TEP, Vancouver branch

Will Henderson, TEP, Calgary branch

Megan Hill, Toronto branch

Nadine Ho, Vancouver branch

Winnie Ho, TEP, Vancouver branch

Michael Hoffman, TEP, Saskatchewan  

chapter

Joshua Hosein, TEP, Calgary branch

Abby Huang, TEP, Edmonton branch

Tero Huang, TEP, Toronto branch

Tommy Huang, TEP, Vancouver branch

Wilson Huang, TEP, Toronto branch

Alexandre Hunault, TEP, Montreal branch

Sandi Hunter, Atlantic Provinces branch

Justin Irwin, TEP, Toronto branch

Thomas Irwin, TEP, Vancouver branch

Endrita Isaj, TEP, Toronto branch

Lori Isaj, TEP, Toronto branch

Mudit Jain, TEP, Vancouver branch

Meagan Jennings, TEP, Ottawa branch

Elena Ji, TEP, Toronto branch

Alicia Jiang, TEP, Toronto branch

Naail Jivani, TEP, Vancouver branch

Mareike Johnson, TEP, Saskatchewan  

chapter

Sean Jordan, TEP, Vancouver branch

Ashley Knowles, TEP, Atlantic Provinces 

branch

Jillian Koch, TEP, Calgary branch

Jordan Korn, TEP, Toronto branch

Allan Kotai, TEP, Vancouver branch

Eloise Lafortune Viger, TEP, Montreal branch

Shane Landreville, TEP, Vancouver branch

Terri Langille, TEP, Atlantic Provinces branch

Natalie Langlois, TEP, Toronto branch

Christine Laros, Toronto branch
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Jennifer Leach Sandford, Vancouver branch

Andrew Lee, TEP, Toronto branch

Ksenia Lee, TEP, Edmonton branch

Jake Leveille, TEP, Edmonton branch

Samuel Levine, TEP, Ottawa branch

Jennifer Lewis, TEP, Toronto branch

Ying Liang, TEP, Montreal branch

Billy Liao, TEP, Toronto branch

Tony Liu, TEP, Edmonton branch

Matthew Liu, Vancouver branch

Aimee Lococo-Sarabura, TEP, Toronto 

branch

Alex Lonergan, TEP, Vancouver branch

Francesca Loreto, TEP, Toronto branch

Nader Louhichi, TEP, Montreal branch

Jane (Qionghui) Luo, TEP, Montreal branch

Michael Lutes, TEP, Ottawa branch

Shouli Ma, TEP, Toronto branch

Grant MacAulay, Toronto branch

Christine MacDonald, TEP, Southwestern 

Ontario chapter

Pinelopi Makrodimitris, Ottawa branch

Noah Marks, TEP, Toronto branch

Lana Mathers, TEP, Vancouver branch

Erin McCammon, Vancouver branch

Ciara McIlwaine, TEP, Saskatchewan  

chapter

Julianne McLaren, TEP, Ottawa branch

Joshua McQuay, TEP, Toronto branch

Camille Medina, TEP, Toronto branch

Steve Meldrum, TEP, Calgary branch

Rudy Mezzetta, Toronto branch

Jake Milligan, TEP, Toronto branch

Jeff Mitchell, Toronto branch

Asmita Momin, TEP, Toronto branch

Karlene Mulraine, Toronto branch

Zach Murphy-Rogers, TEP, Vancouver 

branch

Spencer Naito, TEP, Okanagan chapter

Siva Navaratnarajah, TEP, Toronto branch

Dennis Ngo, TEP, Toronto branch

Emily Ngo, TEP, Toronto branch

Deanna Nistor, TEP, Calgary branch

Antonio Ostrica, TEP, Montreal branch

Paula Owen, TEP, Calgary branch

Sariyya Panahi, TEP, Toronto branch

Daniel Panza, TEP, Toronto branch

Prasoon Pascal, TEP, Vancouver branch

Mili Patel, TEP, Toronto branch

Rupa Paul, TEP, Toronto branch

Usha Pawluski, TEP, Edmonton branch

Ronny Pichardo, TEP, Montreal branch

Amir Pourzakikhani, TEP, Toronto branch

Tyler Powers, TEP, Toronto branch

Giovanni Primiani, TEP, Montreal branch

Millie Pu, Toronto branch

Bhavin Punjabi, TEP, Toronto branch

Pierce Quaghebeur, TEP, Calgary branch

Emma Radcliffe, TEP, Vancouver branch

Bhuvana Rai, Toronto branch

Leighanne Rathwell, TEP, Southwestern 

Ontario chapter

Richard Reif, TEP, Winnipeg branch

Gabrielle Richer-Guenette, Montreal branch

Charles Rioux Rousseau, TEP, Montreal 

branch

Gabrielle Robert, TEP, Ottawa branch

Darren Rotsch, TEP, Atlantic Provinces 

branch

Shehzel Saif, TEP, Vancouver branch

Sheena Sanders, TEP, Okanagan chapter

Joel Sandor, TEP, Saskatchewan chapter

Rebecca Sanford, TEP, Calgary branch

Spencer Schmidt, TEP, Vancouver branch

Jermaine Shakes, TEP, Southwestern 

Ontario chapter

Chris Shorey, Ottawa branch

Shobhit Shukla, TEP, Winnipeg branch

Iuliia Shulakewych, TEP, Ottawa branch

Michael Sims, TEP, Edmonton branch

Kayla Siu, TEP, Vancouver branch

Suzanne Smith-Demers, TEP, Calgary 

branch

Sabina Spahmann, TEP, Vancouver branch

Brennan St Arnaud, TEP, Edmonton branch

Danielle St. Amant, Edmonton branch

Kamille Stead, Edmonton branch

Laurie Steele, TEP, Ottawa branch

Scott Stoilen, TEP, Vancouver branch

Michaela Summers, TEP, Calgary branch

Eric Sun, TEP, Vancouver branch

Evelyn Sylvester, TEP, Toronto branch

Jason Ta, TEP, Vancouver branch

Shi Wen (Maggie) Tan, TEP, Toronto branch

Wing Sze Tang, TEP, Toronto branch

Sung Yan Tao, TEP, Vancouver branch

Michael Teng, TEP, Toronto branch

Peter Tenvoorde, TEP, Southwestern 

Ontario chapter

Amy Thambirajah, TEP, Toronto branch

Dale Thomson, Toronto branch

David Truong, TEP, Montreal branch

Pavel Tsaregorodtsev, TEP, Toronto branch

Jonathan Verret, TEP, Montreal branch

Michael Walker, Winnipeg branch

Lynn Wang, TEP, Toronto branch

Sabrina Wang, TEP, Toronto branch

Wenke Wang, TEP, Montreal branch

Mark Westwood, TEP, Vancouver branch

Wilson Woo, TEP, Toronto branch

Allisa Wu, TEP, Okanagan chapter

Tina Xu, TEP, Vancouver branch

Vicki Xu, TEP, Vancouver branch 

Tom Yang, Toronto branch

Jean Yong, TEP, Toronto branch

Angela Yu, Toronto branch

Ann Yu, TEP, Toronto branch

Mashi Zaman, Toronto branch

Roger Zhang, TEP, Vancouver branch

Zhuojie Zhang, TEP, Vancouver branch

Tingting Zhuang, TEP, Toronto branch

Andrew Zirone, TEP, Toronto branch

ESSAY GRADUATES 2024  
Rano Daoud, TEP, Ottawa branch

Salomon Elbaz, TEP, Montreal branch

Torie Niu, TEP, Vancouver branch

Maria-Christina Spingos, TEP, Toronto 

branch

Michael von Keitz, TEP, Toronto branch

CETA GRADUATES 2024
Parsa Ali, Toronto branch

Casey Bond, Toronto branch

Dais Brandys, Edmonton branch

Raymond Brickell, Vancouver branch

Catherine Brunet, Montreal branch

Jason Caligagan, Southwestern Ontario 

chapter

Amanda Cardinal, Toronto branch

Jean Cheng, Vancouver branch

Debbie Cookson, Atlantic Provinces branch

Kedia Delahaye, Southwestern Ontario 

chapter

Nancy Drover, Atlantic Provinces branch

Polly Durie, Toronto branch

Shenyan Fan, Toronto branch

Selena Fletcher, Vancouver branch

Jeff Haley, Edmonton branch

Jessica Lee, Vancouver branch

Andrea Light, Toronto branch

Alexia Lombardi, Montreal branch

Cheryl Peters, Saskatchewan chapter

Susan Sadowski, Winnipeg branch

Emma Savage, Atlantic Provinces branch

Matt Slatnik, Southwestern Ontario chapter

Scott Spence, Winnipeg branch

Dan Urquhart, Toronto branch

Selina Wood, Ottawa branch

Leeann Woodroffe, Ottawa branch

Mashi Zaman, Toronto branch

Victoria Zhu, Ottawa branch



8	 STEP Inside • MAY 2025 • VOLUME 24 NO. 2

© ERIN PETERS, RTC, LLM

Erin Peters is a psychotherapist, former 

lawyer, and mother based in Vancouver. 

Erin runs a private psychotherapy prac-

tice for adult clients, and also provides 

training to support the well-being of 

lawyers and those who live and work 

with them. One of her areas of interest 

is neurodivergence, including ADHD and 

giftedness. You can find out more about 

Erin at www.erinpeterscounselling.com.

I 
was asked to write this article for 

the STEP Canada membership, 

at a time when trusts and estates 

professionals are experiencing unprec-

edented and significant legislative 

and policy changes. In this context, I 

understand that professional practice 

is rapidly changing, and that there 

remains much unpredictability and 

uncertainty about the nature and 

impact of those changes. Humans 

are wired to be wary of uncertainty, 

and changes on this scale can indeed 

contribute to increased stress and 

anxiety for individual practitioners. In 

times like these, the need for self-care 

and mental health supports comes to 

the fore.

When I began thinking about what 

I could contribute, I faced two thresh-

old questions: Where to start? and 

How to choose? If, like me, you have 

recently Googled something like 

“how to manage stress” or “self-care 

for mental health,” you have seen hun-

dreds if not thousands of current posts, 

all with good ideas on managing stress 

and supporting mental well-being in 

1	  Society for Neuroeconomics (https://neuroeconomics.org).

turbulent times. As I began, I found 

myself overwhelmed at the prospect 

of not only ingesting the wealth of 

advice, but also then presenting it in a 

way that would be meaningful to you. 

I imagine you as a busy professional, 

perhaps glancing at this article in a 

scant moment while you clear your 

desk between meetings, as you pri-

oritize the urgent communiqués and 

consign the slightly-less-urgent ones 

to the growing “for later” pile. I am 

aware of how already squeezed your 

time is, so I want today to offer you 

something meaningful.

How to choose? Mental health pro-

fessionals, like me, are similarly facing 

the question of how to sustain our 

own well-being in challenging times. 

(Demand for mental health services 

has never been higher.) So, I thought 

that I would share my own process—

a process that, as I write this article, is 

helping me maintain some ground as 

life changes unpredictably each day. As 

I do this, I rely on one of my core sur-

vival strategies: less is more. For me, it 

is healthier to identify and practise just 

a few ideas at a time, rather than read 

yet ignore the long, well-meaning lists 

of many more. Here are six ideas from 

my personal playbook.

1. Limit Media Consumption
I confess, I resisted starting with this 

topic, because it seems too simplistic, 

and it is already ubiquitous when you 

click through to those Google results I 

mentioned. Yet, it works. In the midst 

of the economic uncertainties that we 

in Canada are now experiencing, I was 

consulting my financial advisor, Chris. 

During our conversation, he talked me 

down from my own worries, reminding 

me that much of our modern digital 

media is a business that is designed 

to make revenue through advertis-

ing. Advertising revenue is a function 

of clicks, and clicks are encouraged 

by keeping my attention. Here is 

the attention economy, and the bur-

geoning field of neuroeconomics1—

an interdisciplinary field combining 

neuroscience, psychology, and eco-

nomics to study and inform how each 

of us make choices. Among other 

factors, dopamine and adrenaline are 

involved to encourage our brains to 

keep clicking.

While I am not an expert in neu-

roeconomics, I do understand two 

related concepts that prove true for 

me. First, fear sells. I am strangely 

attracted to and can easily get sucked 

into a negative news spiral, one where 

my attention hones in on each half-

point drop in the market. Second, the 

more I click, the more I worry. Each 

half-point decrease in the market cor-

responds with a half-point increase in 

anxiety about my financial future. Chris 

wisely advised me to stop reading the 

mainstream news so often. (My family 

concurred.) And, although there is 

uncertainty in my financial future, I am 

less preoccupied with and worried by 

it as I go through my days. The ubiq-

uitous advice works: to reduce worry, 

limit media consumption.

Practitioner Self-Care and Mental Health:  
Advising in Times of Change

https://www.erinpeterscounselling.com/
https://neuroeconomics.org
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2. Let Go of What You Cannot 
Control
This is a piece of advice that has reso-

nated over the ages through various 

philosophies. (Recall the Buddhist 

principle of non-attachment,2 or the-

ology’s serenity prayer.) It encourages 

us to get very real about our lives, 

and to distinguish those aspects over 

which we have no immediate control 

from those over which we have some 

agency. Rather than suggesting 

that we simply give up, or capitulate 

entirely to the winds of fate, it encour-

ages us to make an intentional, even 

strategic, choice to let go of certain 

matters for the moment. I think of this 

as the operation of force majeure on a 

personal level. Although the idea itself 

is straightforward, implementation 

requires two things: first, an honest 

assessment of the facts (rather than the 

aspirations) of our lives; and second, an 

acceptance of that reality and, with it, 

our limitations. This requires courage, 

and will likely involve some emotional 

resistance. We may be frustrated, or 

feel disempowered, or feel saddened 

by the present reality of not being able 

to do everything right now in the way 

that we had hoped and planned.

In my case, this year’s changes in the 

North American political climate have 

impacted my professional and personal 

plans. I spent the months of January 

and February in incredulous disbelief, 

then moved to anger, then resigned 

myself to accepting what could no 

longer be, at least for the moment. 

Letting go of those plans, moving 

through my emotions, and stepping 

toward acceptance has brought relief—

I am no longer constantly ruminating. 

Having processed my emotions and 

accepted what I cannot control, space 

2	  Tara Brach, “The Three Steps of Letting Go, with Tara Brach,” YouTube, June 15, 2022 (https://www.youtube.com/watch?v=j5f859MuqwI).
3	  Daniel H. Pink, When: The Scientific Secrets of Perfect Timing (https://www.danpink.com/books/when/).

has opened up for me to focus more 

clearly on the things over which I do 

have some choice and agency, right 

now. In and of itself, engaging proac-

tively with what I can do brings a posi-

tive momentum. Doing something feels 

much better than doing nothing.

3. Reconsider Priorities
In today’s professional world, everything 

seems urgent, all the time. Productivity 

gurus would have us believe that, given 

the right set of tools, we can accomplish 

everything well, quickly, and efficiently. 

The advance of technology has exagger-

ated this cultural drive for better, faster, 

more. And insidiously, much of the self-

care discourse is aimed at enabling us 

to continue to work at pace, by offer-

ing tools to reduce our personal sense 

of being overwhelmed and anxious, 

to stay calm in the face of escalating 

demands. By contrast, research is 

increasingly demonstrating that faster 

is not always better: here is the speed-

versus-accuracy tradeoff, whereby 

when we go faster, we tend to make 

more errors—errors that create more 

work, and more stress.

In my view, I am one person who 

both lives and works. My capacity 

to meet the demands of my days is 

finite, and is naturally apportioned 

between the demands of my personal 

life and those of my professional life. 

Metaphorically, I do not have one 

bucket for professional energy, another 

for personal energy—there is only 

one bucket. There are times when my 

capacity is seriously stretched (such 

as when I am facing extra demands in 

my work schedule) or when I am con-

fronted with extra stress (such as when 

I am dealing with the illness of a loved 

one). At these times, it becomes even 

more important to stop and reconsider 

my priorities and their urgency. It is an 

act of self-care to honestly reflect and 

ask whether all the things really need 

to be done right now. And to consider 

and perhaps even accept the impacts 

of slowing down. (See Daniel Pink3 for 

an interesting read on questions of 

rhythm, timing, and success.)

https://www.youtube.com/watch?v=j5f859MuqwI
https://www.danpink.com/books/when/
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4. Adjust Your Perspective
When I speak with my clients, we 

often talk about how our vision would 

change if we were to exchange eye-

glasses. We talk about the differ-

ences between long-distance lenses 

(enabling us to see clearly into the 

distance) and reading lenses (focus-

ing our gaze on what is right before 

us), and sometimes we imagine bor-

rowing a wide-angle lens from the 

photography kit (enabling us to see 

the periphery). I believe that, as a self-

care practice, it can be constructive to 

try on different lenses, to intentionally 

change our perspectives on our experi-

ence. Two things happen when we do 

that. First, as we lift our gaze from the 

minutiae of our immediate projects, 

we can better see the bigger picture 

of our own life. From this perspective, 

we can appreciate the arc of time, and 

recognize more fully both the positive 

and the challenging aspects of life over 

time. Second, using the wide-angle 

lens, we can again see our colleagues, 

friends, and neighbours, and we are 

reminded that everyone carries their 

own burdens. We recognize our shared 

humanity, and in so doing, we lay the 

groundwork for compassion,4 one of 

modern psychology’s key ingredients 

for well-being.

Spending time with others almost 

automatically invites us to adjust our 

perspective, because it naturally shifts 

the focus from our own ruminations 

and worries as we listen attentively and 

4	  Michele DeMarco, “Compassion Is More Than Niceness,” Psychology Today, July 1, 2023 (https://www.psychologytoday.com/ca/blog/soul-con-
sole/202307/compassion-is-more-than-niceness).

5	  Jill Suttie, “How Small Acts of Kindness Can Help With Anxiety,” Greater Good Magazine, May 29, 2023 (https://greatergood.berkeley.edu/article/
item/how_small_acts_of_kindness_can_help_with_anxiety).

6	  Sukie Baxter, “Polyvagal Theory Explained Simply,” YouTube, September 7, 2020 (https://www.youtube.com/watch?v=OeokFxnhGQo).
7	  Sara Smith, “5-4-3-2-1 Coping Technique for Anxiety,” Behavioral Health Partners Blog [University of Rochester Medical Center], April 10, 2018 

(https://www.urmc.rochester.edu/behavioral-health-partners/bhp-blog/april-2018/5-4-3-2-1-coping-technique-for-anxiety).
8	  Megan Anna Neff, “8 Evidence-Based Relaxation Techniques for Calming Your Nervous System,” Neurodivergent Insights (https://neurodivergentin-

sights.com/8-science-based-relaxation-techniques/).
9	  UC Davis Health, “3 ways getting outside into nature helps improve your health,” Cultivating Health Blog, May 3, 2023 (https://health.ucdavis.edu/

blog/cultivating-health/3-ways-getting-outside-into-nature-helps-improve-your-health/2023/05).

generously to another. I know this first-

hand. Recently, during one politically 

difficult day, I observed that, in prac-

tising my professional listening skills 

as a psychotherapist, my focus was far 

away from my own worries. Engaging 

with, deeply listening to, and seeking 

to understand another person’s experi-

ence—this is a space that is both nur-

turing for the client and reciprocally 

meaningful for me. My client shared 

that, for him, doing acts of service for 

others (even the smallest of gestures) 

takes the focus off himself, improves 

his sense of connection with others, 

and feeds optimism. He speaks to an 

evidence-based phenomenon.5

5. Shift Your Body to  
Shift Your Mind
A more immediate and pragmatic 

strategy for well-being, particularly 

for those of us professionals who spend 

the vast proportion of our time using 

our minds, is to shift our bodies in 

order to shift our minds out of rumina-

tion or anxiety. Exercise has long been 

advised as an antidote to stress. In 

recent years, there has been an explo-

sion of research into the mind–body 

connection, including ideas from 

polyvagal theory,6 which highlights 

the immediate and beneficial results 

of engaging and moving the body to 

alleviate past and current stress from 

the nervous system. Somatic tech-

niques range from body awareness, 

so that we better understand what our 

body is doing, to breathing exercises, 

to simple movement, to progressive 

muscle relaxation, to vocal exercises 

including singing, to sensory stimula-

tion such as cold/hot exposure or the 

5-4-3-2-1 technique.7 Dr. Megan Anna 

Neff, an expert I prefer, offers a short 

list of effective techniques.8

I encourage you to experiment and 

discover what works for you. For me, 

the trifecta includes disengaging from 

my current screen, walking/moving 

gently, and being outside. Science is 

proving what humans have known 

forever—nature heals.9 I’ll report in 

August when my garden will (hope-

fully) display the results of my stress-

reducing efforts there!

6. Talk with Someone
Although it seems obvious, I am sur-

prised by how much of our experience 

we keep private, by how many ques-

tions or burdens we carry on our own. 

In my view, the best self-care engages 

others, and invites us to talk with 

someone, especially during times of 

change. Mental health professionals, 

and those of us providing talk therapy, 

have seen a surge in demand in recent 

years. In the years post-COVID (with, 

for many, its enforced isolation), we 

have also witnessed a steady return 

to in-person sessions. Talking helps. 

Don’t hesitate to reach out to trusted 

colleagues, friends, family, or a profes-

sional. I am grateful that I can do this, 

every day.

https://www.psychologytoday.com/ca/blog/soul-console/202307/compassion-is-more-than-niceness
https://www.psychologytoday.com/ca/blog/soul-console/202307/compassion-is-more-than-niceness
https://greatergood.berkeley.edu/article/item/how_small_acts_of_kindness_can_help_with_anxiety
https://greatergood.berkeley.edu/article/item/how_small_acts_of_kindness_can_help_with_anxiety
https://www.youtube.com/watch?v=OeokFxnhGQo
https://www.urmc.rochester.edu/behavioral-health-partners/bhp-blog/april-2018/5-4-3-2-1-coping-technique-for-anxiety
https://neurodivergentinsights.com/8-science-based-relaxation-techniques/
https://neurodivergentinsights.com/8-science-based-relaxation-techniques/
https://health.ucdavis.edu/blog/cultivating-health/3-ways-getting-outside-into-nature-helps-improve-your-health/2023/05
https://health.ucdavis.edu/blog/cultivating-health/3-ways-getting-outside-into-nature-helps-improve-your-health/2023/05
https://neurodivergentinsights.com/8-science-based-relaxation-techniques/
https://neurodivergentinsights.com/8-science-based-relaxation-techniques/


	 STEP Inside • MAY 2025 • VOLUME 24 NO. 2	 11

SÉBASTIEN DESMARAIS, LLB, 

JD(USA), LLL, TEP

TD Wealth, Wealth Advisory Services; 

Member, STEP Ottawa

BENJAMIN NICHOLS, LLB, JD

Borden Ladner Gervais LLP; Affiliate 

Member, STEP Toronto

Background

T
he United Kingdom’s autumn 

2024 budget (“Budget 2024”) 

was the most anticipated budget 

in recent memory. The Labour Party’s 

first in over a decade, and the first ever 

from a female chancellor, the budget 

was preceded by warnings of “diffi-

cult decisions” and the unveiling of a 

£22 billion “black hole” in the nation’s 

finances. The trailing of pre-announced 

changes, including the abolition of the 

non-domicile (“non-dom”) tax regime 

and the introduction of value-added 

tax (VAT) on private school fees, further 

fuelled rumours about the scope of 

tax increases. Exceeding these expec-

tations, Budget 2024 contained tax 

increases amounting to £41 billion by 

2029-30. By far the largest individual 

tax measure is the increase in National 

Insurance contributions (NICs) paid 

by employers. However, there are 

significant changes to personal taxes 

as well. The key measures impacting 

individuals and their relevance in the 

Canadian context are summarized 

below.

1	  The remittance basis of taxation, which has been available to non-UK-domiciled individuals who are resident in the United Kingdom, allows individ-
uals to pay only UK tax on the income and gains that they bring to the country. If the remittance basis is claimed, individuals lose their tax-free allowances and 
pay an annual charge based on the number of years that they have been resident in the United Kingdom.

“Non-Dom” Reform
Foreign Income and Gains

On or after April 6, 2025, non-UK-domi-

ciled individuals residing in the United 

Kingdom will no longer be able to claim 

the “remittance basis”1 of taxation and 

“protected trusts” will lose their pro-

tected status.

The concept of domicile is being 

abandoned in favour of a residence-

based regime. The period during 

which foreign income and gains will 

be exempt from tax for taxpayers resi-

dent in the United Kingdom under the 

new regime (the “FIG regime”) is four 

years. This is significantly shorter than 

the 15 years available under the old 

remittance basis rules.

Individuals who elect to be taxed 

under the FIG regime will not pay UK 

tax on any foreign income and gains 

arising in their first four tax years of 

UK residence, provided that there 

has been a period of at least 10 con-

secutive years of non-UK tax resi-

dence. This remains the case where 

these funds are brought to the United 

Kingdom.

All UK-resident individuals who 

do not elect into or are otherwise not 

eligible for the FIG regime will start 

paying income tax and capital gains 

tax on their worldwide income (includ-

ing foreign income and gains) on an 

arising basis.

As with the previous remittance 

basis of taxation, individuals elect-

ing into the FIG regime will lose their 

income tax personal allowance and 

their capital gains tax exemption 

amount (discussed below) for the tax 

year. Accordingly, a calculation will be 

required to determine whether claim-

ing the FIG regime will achieve a more 

favourable tax outcome.

While most foreign income and 

gains will be eligible for protection 

under the FIG regime, notable excep-

tions include third-party foreign 

employment income, offshore life 

insurance policies, and some invest-

ment bonds.

Foreign income and gains that arose 

in protected non-resident trusts on or 

before April 5, 2025 will not be subject 

to UK tax unless distributions are paid 

UK Autumn Budget 2024: Impact on Individuals 
and Considerations for Canadian Advisors

The Labour Party’s first in over a decade, and 
the first ever from a female chancellor, the 

budget was preceded by warnings of “difficult 
decisions” and the unveiling of a £22 billion 

“black hole” in the nation’s finances.
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to UK residents who do not qualify for 

the FIG regime. Distributions paid to 

beneficiaries who have elected to be 

taxed under the FIG regime will not pay 

UK tax on those distributions during 

the four-year period.

The temporary repatriation facility 

(the “TRF”) provides a planning oppor-

tunity for current remittance basis 

taxpayers with unremitted foreign 

wealth. Under the TRF, individuals 

have a three-year window in which to 

bring to the United Kingdom previ-

ously unremitted foreign income and 

gains that arose in a tax year that was 

subject to the remittance basis. These 

“designated amounts” will be taxed 

at preferential rates of 12 percent for 

each of the 2025-26 and 2026-27 tax 

years and 15 percent for the 2027-28 

tax year. Note that any foreign wealth 

brought to the United Kingdom may 

end up becoming subject to UK inheri-

tance tax (discussed below).

The obvious beneficiaries of the 

FIG regime will be short-term arrivals 

to the United Kingdom, who will be 

able to shelter their foreign income 

and gains from UK tax for up to four 

years—provided that a period of at 

least 10 consecutive years of non-UK 

tax residence precedes their arrival.

The brunt of the changes will be 

borne by current remittance basis 

taxpayers who have been living in the 

United Kingdom for more than four 

years. These individuals will not be eli-

gible to elect to be taxed under the FIG 

regime and will need to begin paying 

income tax and capital gains tax on 

their foreign income and gains on an 

arising basis commencing on April 6, 

2025. As discussed, the preferential 

tax rates available under the TRF will 

provide some cushioning against the 

impact of the transition for those indi-

viduals wishing to remain in the United 

Kingdom.

From a practical perspective, the 

shift from a domicile-based to a res-

idence-based system may provide 

the opportunity to assess and plan 

an individual’s tax status with greater 

certainty.

Inheritance Tax

The United Kingdom is also moving to 

a residence-based system for inheri-

tance tax purposes, although domicile 

will remain relevant in relation to inher-

itance tax double taxation treaties.

Under the new inheritance tax 

regime, if an individual is a “long-term 

resident” (LTR), their worldwide estate, 

including any excluded property trusts 

(discussed below), will be brought into 

the UK inheritance tax net.

An individual will be considered an 

LTR if they have been a UK resident for 

at least 10 of the previous 20 tax years. 

Where an individual leaves the United 

Kingdom, they will remain an LTR for 

a period of 10 years, with a shortened 

inheritance tax “tail” where the individ-

ual was a UK resident for between 10 

and 19 years. The clock is reset after 10 

years of continuous non-UK residence. 

Advisors in the new jurisdiction should 

inquire as to whether the individual is 

an LTR. If they are, a UK inheritance tax 

review may be required.

The move to a residence-based 

system should remove the uncer-

tainty as to whether UK inheritance 

tax could apply to the Canadian estate 

of a Canadian resident if the deceased 

was UK-domiciled. Advisors now need 

to enquire whether the individual is a 

LTR in order to assess whether the UK 

inheritance tax applies. 

Trust Assets

Previously, non-UK property (“qualify-

ing assets”) held in a trust settled by a 

non-UK domiciled individual residing 
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in the United Kingdom (referred to 

as an “excluded property trust”) was 

excluded from inheritance tax. The 

establishment of an excluded prop-

erty trust was a common strategy to 

protect an individual’s foreign assets 

from UK inheritance tax before they 

became “deemed domiciled” in the 

United Kingdom.

Under the new regime, qualifying 

assets held in an excluded property 

trust will become subject to the rel-

evant property regime for UK inheri-

tance tax where the settlor is an LTR. 

This is the case for all excluded prop-

erty trusts regardless of when the 

property was added (subject to special 

rules for deceased settlors).

The TRF (discussed above) will also 

be available to UK-resident settlors or 

individuals who receive distributions 

from an offshore trust during the TRF 

period (that is, three tax years from 

April 6, 2025). To qualify, the relevant 

individual must be a former remit-

tance basis user, the benefit must be 

received during the TRF period, and 

the benefit must be capable of being 

matched to foreign income and gains 

that arose within the trust before April 

6, 2025.

Complying with the new regime 

may require information about his-

torical income and gains that may not 

be readily available, making it difficult 

or impossible to fully comply. It will be 

interesting to see if any administrative 

relief is provided in such cases.

Income Tax
The personal allowance for 2025-26 

will remain at £12,570 and the higher 

rate threshold will remain at £50,270. 

The freeze on both will end on April 5, 

2028, when indexation will resume.

All UK-resident taxpayers who are 

not eligible for the FIG regime will pay 

tax at the normal rates on any newly 

arising foreign income and gains.

Foreign income and gains arising 

within settlor-interest trusts (previ-

ously protected) will now be taxable to 

the settlor on an arising basis if they are 

UK-resident and do not qualify for the 

FIG regime (a policy that is aligned with 

existing rules applying to UK-domiciled 

settlors).

Capital Gains Tax
Capital gains tax rates have been 

increased from 10 percent to 18 percent 

for basic-rate taxpayers and from 20 

percent to 24 percent for higher-rate 

taxpayers for dispositions occurring 

after October 30, 2024. The capital gains 

tax annual exemption amount for indi-

viduals and personal representatives 

will remain at £3,000 (this was halved 

in the previous tax year). Any unused 

amounts from the previous tax year may 

still be carried forward to the current 

tax year (up to a maximum exemption 

amount of £6,000 for any tax year).

Non-domiciled individuals who are 

resident in the United Kingdom but 

who do not qualify for the FIG regime 

will be subject to capital gains tax 

on foreign gains in the normal way. 

However, current and past remittance 

basis users can, for dispositions occur-

ring on or after April 6, 2025, rebase a 

personally held foreign asset (that is, 

reset its cost base) for capital gains tax 

purposes to its market value at April 5, 

2017. There are some conditions that 

need to be met for this to apply.

The capital gains of a non-resi-

dent trust (previously protected) will 

be taxable to the settlor if they are 

UK-resident and do not qualify for the 

FIG regime. Capital gains can be offset 

against capital losses.

Individuals who do business or own 

assets in the United Kingdom (often 

received by way of inheritance) need to 

consider the increases in the UK capital 

gains tax rates. Business Asset Disposal 

Relief and Investors’ Relief allow some 

UK taxpayers to benefit from a lower 

capital gains tax rate (10 percent) on 

the disposal of certain business assets. 

Canadians with capital assets situated 

in the United Kingdom or entrepre-

neurs doing business in the country 

should seek professional tax advice 

from their cross-border tax advisors.

Inheritance Tax
The existing freeze on the inheritance 

tax nil-rate band (£325,000) and resi-

dence nil-rate band (£175,000)—avail-

able where an individual’s primary 

residence is being passed down to the 

individual’s direct descendants—will 

be extended for two years to April 5, 

2030. The nil-rate band is available for 

individuals and provides an exemp-

tion. Unused reliefs (exemptions) are 

transferable between spouses.

Importantly, unused pension funds 

and death benefits payable from 

a pension (which were previously 

exempt from inheritance tax) will now 

be brought into an individual’s estate 

for inheritance tax purposes from April 

6, 2027. Canadian with a UK pension 

may need to review the new rules and 

seek professional advice from cross-

border tax and estate practitioners 

as part of their estate plan, to assess 

whether the Canada-UK tax treaty pro-

vides any tax relief.

Conclusion
The UK tax changes will significantly 

impact families with UK connections. 

Canadian advisors should ask individu-

als about British citizenship, prior UK 

residency, and about UK assets that 

may need to be accommodated in their 

estate planning.
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T
he serene image of a well-ordered 

estate, passed seamlessly to 

loved ones, is increasingly being 

challenged by a confluence of economic 

and political uncertainties. In Canada, 

estate planning has moved from a rela-

tively predictable process to a complex 

and often anxiety-inducing endeavour. 

The world’s oscillation between left-

leaning and right-leaning policies, 

coupled with global political realign-

ments, has introduced uncertain-

ties in taxation, trade, and economic 

stability. Notably, Canada’s proposed 

increase in the capital gains inclusion 

rate, the election of President Trump in 

the United States, and escalating tariff 

threats have complicated the landscape 

for Canadians seeking to manage and 

transfer their wealth effectively.

Domestic Political Shifts and 
Taxation Uncertainties
The most recent and impactful factor 

that disrupted Canadian estate plan-

ning was the federal government’s 

proposed increase in the capital gains 

inclusion rate. In April 2024, the federal 

government announced a significant 

change to its capital gains taxation 

policy, proposing to increase the inclu-

sion rate from one-half to two-thirds for 

individuals with annual capital gains 

exceeding $250,000, as well as for cor-

porations and most trusts. The stated 

aim of this measure was to narrow 

the tax advantage enjoyed by capital 

gains over other forms of income, 

thereby enhancing tax fairness. The 

additional revenue was earmarked for 

funding affordable housing projects 

and reducing the national deficit, with 

projections estimating an increase of 

$19.4 billion over five years.

However, the proposed change 

faced significant opposition from 

various sectors, including businesses 

and economists, who argued that it 

could deter investment and hinder 

economic growth. The political climate 

further complicated the situation; 

the measure failed to pass through 

Parliament due to political stalemates, 

and former Prime Minister Justin 

Trudeau’s announcement of his inten-

tion to step down led to the suspension 

of Parliament until March 24, 2025. 

Despite a lack of official legislative 

approval, the Canada Revenue Agency 

began collecting the increased tax from 

June 25, 2024, based on Department of 

Finance guidelines, creating confusion 

and uncertainty among taxpayers.

In response to mounting legal chal-

lenges and political uncertainty, the 

government announced on January 

31, 2025 that implementation of the 

increased rate would be deferred to 

January 1, 2026. The Department of 

Finance stated that the deferral was 

meant to provide clarity to Canadians 

as they approached tax season and 

to allow for the introduction of new 

exemptions designed to minimize tax 

burdens for middle-class Canadians. 

Although Prime Minister Mark Carney 

ultimately announced that the govern-

ment would not be proceeding with the 

increase to the capital gains inclusion 

rate following his successful bid to 

become leader of the Liberal Party, the 

uncertainty and anxiety created by this 

process remains fresh in the minds of 

estate planners.

For many Canadians, particularly 

business owners, farmers, and those 

holding significant investment portfo-

lios, the proposed change in the capital 

gains inclusion rate represented a sub-

stantial increase in potential tax liabil-

ities. The rush to realize capital gains 

before the change took effect created 

a bottleneck in professional services, 

with accountants, lawyers, and finan-

cial advisors overwhelmed by client 

demands.

The uncertainty stemmed not only 

from the immediate scramble but also 

from the long-term implications. Estate 

planning is inherently a forward-look-

ing exercise. Some strategies designed 

years ago, based on the previous tax 

environment, suddenly became less 

effective or even counterproductive. 

This necessitated a comprehensive 

review for many clients, and in some 

cases, a complete overhaul of existing 

estate plans. The fact that such mea-

sures were ultimately withdrawn after 

engaging in such an exercise resulted 

in sunk costs and potentially new costs 

to revert to prior planning. There is also 

no guarantee that such measures will 

not be re-introduced In the future.

Furthermore, the timing of the 

announcement, coming relatively late 

in the fiscal year, has left little room 

for strategic planning. Many individu-

als were faced with rushed decisions, 

potentially leading to suboptimal 

outcomes. This situation underscores 

the need for greater transparency and 

Estate Planning in Turbulent Times



	 STEP Inside • MAY 2025 • VOLUME 24 NO. 2	 15

predictability in tax policy, particu-

larly as it relates to long-term financial 

planning.

The election of Mark Carney as 

Prime Minister of Canada marks a sig-

nificant turning point in the nation’s 

political landscape—one that brings 

both potential  opportunity and 

growing uncertainty. Known primarily 

for his background as Governor of the 

Bank of Canada and later the Bank of 

England, Carney enters politics with 

economic credentials but minimal 

direct political experience. While his 

reputation as a global financial expert 

is hard to dispute, his transition from 

central banker to head of government 

introduces several layers of unpre-

dictability for Canadians. While Mark 

Carney brings certain intellectual cre-

dentials to the role of Prime Minister, 

his untested political instincts and 

potential for policy shifts inject a sig-

nificant degree of uncertainty into 

Canada’s future. This uncertainty is 

compounded by the fact that, with 

the election resulting in a minority gov-

ernment, it may be unstable at a time 

when stability is appealing to many. 

For Canadians seeking clarity, stability, 

and a consistent policy path, Carney’s 

tenure could prove both transforma-

tive—and unsettling.

Political Pendulum Swings and 
Policy Uncertainty
Beyond specific tax changes, the 

broader Canadian political landscape 

is marked by increasing volatility. The 

traditional left–right political dichot-

omy, while still present, is becoming 

more fluid, with shifting voter demo-

graphics and evolving policy priorities.

The rise of populist movements and 

the potential for a shift toward more 

conservative fiscal policies creates an 

environment of uncertainty for estate 

planners. While the government that 

proposed the capital gains inclusion 

rate increase paused its implemen-

tation, a future government could 

reinstate the increase or remove it, or 

introduce further unforeseen changes 

to fiscal legislation.

This political instability calls for a 

more flexible and adaptable approach 

to estate planning. Strategies must be 

designed to withstand potential policy 

shifts, ensuring that they remain effec-

tive regardless of the prevailing politi-

cal climate. These strategies might 

include diversifying assets, using more 

flexible estate-planning tools, and 

maintaining a close watch on political 

developments.

The relationship between federal 

and provincial governments adds a 

further layer of complexity. Provincial 

tax policies, which can significantly 

impact estate planning, are subject to 

change based on provincial elections 

and policy priorities. As a result, estate 

planners need to be well versed in both 

federal and provincial tax laws and to 

consider the potential for interprovin-

cial tax arbitrage.

Trade Tensions and Economic 
Uncertainty
The global political landscape has 

also experienced significant shifts, 

with many countries moving from 

left-leaning to right-leaning govern-

ments. This trend has influenced 

international trade policies, regula-

tory environments, and economic 

alliances, all of which have implica-

tions for estate planning in Canada. 

The election of President Trump in the 

United States, for instance, marked a 

substantial shift in US domestic and 

foreign policy, introducing another 

significant source of uncertainty for 

Canadian estate planning, particularly 

for those with cross-border assets or 

business interests.

Trump’s previous administration 

was characterized by protectionist 

trade policies, including tariffs and 

renegotiated trade agreements. A 

return to these policies is having pro-

found implications for Canadian busi-

nesses and investors, impacting asset 

values and tax liabilities. 

The imposition of tariffs by the 

United States has strained the eco-

nomic relationship between Canada 

and its southern neighbour. In March 

2025, President Trump announced 

new tariffs targeting Canadian goods, 

prompting strong reactions from 

Canadians, including boycotts of US 

products and services. Industries such 

as construction, manufacturing, and 

retail have been negatively impacted 

as a result, leading to concerns about 

job security and personal finances 

among Canadians. This economic 

uncertainty complicates estate plan-

ning, as individuals and businesses 

face challenges in asset valuation and 

future financial projections.

The ongoing threat of tariffs and 

trade disputes creates a climate of 

unpredictability, making it difficult to 

accurately assess the long-term value 

of assets. This uncertainty extends to 

real estate, stocks, and other invest-

ments, impacting estate valuations 

and potential tax liabilities.

For Canadians with US assets, 

the potential for changes to US tax 

laws under a Trump administration 

adds further complexity. The US tax 

code, which is already intricate, could 

undergo significant revision, impact-

ing the tax treatment of cross-border 

assets and income.

Increased trade tensions can affect 

the entire Canadian economy. A slow-

down in international trade could 
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lead to a decline in asset values and 

increased economic uncertainty, 

further complicating estate planning.

The Impact of Political Shifts on 
LGBTQ+ Families in North America
In recent years, North America has 

witnessed a political shift in several 

regions, moving from progressive, 

left-leaning policies to more conser-

vative, right-leaning governance. This 

shift has had profound implications for 

LGBTQ+ families, affecting their legal 

rights, social acceptance, and overall 

well-being.

One of the most immediate con-

cerns for LGBTQ+ families is the roll-

back of protections and rights. In parts 

of the United States and Canada, con-

servative leaders have introduced or 

supported policies that restrict discus-

sions of LGBTQ+ topics in schools, limit 

gender-affirming care, and challenge 

parental rights for same-sex couples 

and transgender parents. These poli-

cies not only threaten legal recognition 

but also create uncertainty for families 

who previously relied on progressive 

protections.

The Houses of Representatives in 

two US states, Idaho and North Dakota, 

have passed resolutions calling on 

the United States Supreme Court to 

reconsider its decision in Obergefell 

v. Hodges (576 US 644 (2015)), which 

established national protection for 

same-sex marriage in the United 

States. While both resolutions failed 

to pass the Senates in those states, it 

is far from clear that efforts to roll back 

legal protections are going away. In 

jurisdictions that do not include com-

mon-law spouses in their intestacy 

rules, the ability to marry has direct 

implications on inheritance rights. 

Efforts to roll back same-sex marriage 

have not to date appeared in Canada, 

but given the close connections of so 

many Canadians families to the United 

States, it is important for planners in 

Canada to be aware of developments 

south of the border.

Additionally, there has been an 

increase in anti-LGBTQ+ rhetoric, con-

tributing to a rise in discrimination 

and hostility. This can impact children 

of LGBTQ+ parents, who may face bul-

lying or exclusion in educational and 

social settings. Families are also expe-

riencing heightened concerns about 

safety and acceptance in their commu-

nities, with some choosing to relocate 

to more progressive areas.

Despite these challenges, LGBTQ+ 

families continue to advocate for their 

rights through activism, legal battles, 

and community support networks. 

While political landscapes may shift, 

the resilience of LGBTQ+ individuals 

and allies ensures that progress is not 

easily reversed. The ongoing fight for 

equality highlights the importance of 

continued visibility, legal protections, 

and inclusive policies to safeguard the 

well-being of LGBTQ+ families across 

North America.

Strategies for Navigating Turbu-
lent Times
Given the current environment, indi-

viduals and businesses engaged in 

estate planning should consider the 

following strategies:

•	 Stay informed and be flexible: 

Regularly monitor legislative devel-

opments and be prepared to adjust 

estate plans accordingly. Flexibility 

allows for timely responses to new 

laws or regulations.

•	 Diversify assets: Diversification 

can mitigate risks associated with 

asset-specific volatility. Spreading 

investments across various asset 

classes and geographic regions 

may provide a buffer against eco-

nomic uncertainties.

•	 Engage professional advisors: 

Tax professionals, legal advisors, 

and financial planners who are well 

versed in both domestic and inter-

national regulations can provide 

tailored strategies that align with 

current laws and anticipate poten-

tial changes.

•	 Consider the timing of transac-

tions: Evaluate the timing of asset 

dispositions in light of potential tax 

changes. For instance, realizing 

gains before the implementation 

of higher tax rates could result in 

significant tax savings.

•	 Review and update estate plans 

regularly: Given the fluid political 

and economic landscape, regular 

reviews of estate plans will ensure 

that they remain aligned with the 

current environment and personal 

objectives.

Conclusion
The current landscape of Canadian 

estate planning is characterized by 

unprecedented uncertainty. The 

announced capital gains inclusion rate 

increase, political volatility, and inter-

national trade tensions have created a 

complex and challenging environment.

However, by adopting a proactive 

and adaptable approach, Canadians 

can navigate these turbulent times and 

ensure that their estate plans remain 

effective. Regular review, professional 

advice, and a focus on flexibility are 

essential for success.

The key takeaway is that estate plan-

ning is no longer a static process but a 

dynamic and ongoing endeavour. In 

an era of constant change, adaptabil-

ity is the most valuable asset. While the 

future remains uncertain, careful plan-

ning and proactive management can 

help Canadians achieve their estate-

planning goals and secure their lega-

cies for future generations.
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CONSTRAINTS ON COMMITTEES’ 
POWERS: MARKLAND ESTATE V. 
BENZ

JENNIFER ESHLEMAN, TEP

Alexander Holburn Beaudin + Lang LLP; 

Member, STEP Okanagan

The British Columbia Supreme Court 

decision in Markland Estate v. Benz1 ana-

lyzes the power of a court-appointed 

committee in the context of decisions 

that have the power to alter the ulti-

mate distribution of a patient’s assets.

Ms. Winnie Markland became 

the sole owner of real property (“the 

property”) located in Burnaby, British 

Columbia upon the passing of her 

husband. Ms. Markland was survived 

by two children and eight grandchil-

dren. She was predeceased by one of 

her children, Ms. Hilda Spence, which 

loss and the estate litigation that fol-

lowed prompted her to put her own 

estate in order.

Two years after Ms. Spence died, Ms. 

Markland placed her granddaughter 

1	 Markland Estate v. Benz, 2024 BCSC 2167 (“Markland Estate”).
2	 Pecore v. Pecore, 2007 SCC 17.
3	 Markland Estate, at paragraph 20.
4	 bid., at paragraph 39.

Ms. Nadine Benz on title to the prop-

erty as a joint tenant and signed a 

letter stating that the transfer to Ms. 

Benz was intended to be a gift. A year 

later, in 2009, Ms. Markland met with 

a lawyer regarding her estate plan. 

She informed him that she and Ms. 

Benz owned the property as joint 

tenants, and he explained to her 

the then recent decision in Pecore v. 

Pecore.2 The lawyer prepared a deed 

of gift confirming that Ms. Benz was 

to receive legal and beneficial interest 

in the property upon Ms. Markland’s 

death. Ms. Markland signed that deed 

of gift in 2010, but Ms. Benz did not see 

it until 2019.

During the intervening nine years, 

Ms. Benz, who did not understand the 

meaning of joint tenancy, continued to 

treat the property as belonging to Ms. 

Markland and later confirmed that if 

the property had been sold during 

Ms. Markland’s lifetime, Ms. Benz 

would have expected the proceeds to 

go to Ms. Markland. Also during that 

time, Ms. Markland had two strokes 

and became more susceptible to influ-

ence.3 After her strokes, she signed a 

document purporting to place condi-

tions on her gift to Ms. Benz, which 

document the court found was signed 

under the influence of her son, Mr. 

Donovan Markland, and was of no 

legal force and effect.4 In 2019, Ms. 

Markland was declared incompetent 

by court order and Mr. Markland was 

named as her committee without con-

dition or bond.

In 2021, Mr. Markland filed to sever 

the joint tenancy of ownership of the 

property, which would cause Ms. 

Markland’s interest in the property to 

pass equally to the residual beneficia-

ries of her estate, her grandchildren. 

Ms. Markland died in 2022 at the age 

of 105. This presented the question of 

whether Mr. Markland, as committee, 

was entitled to sever the joint tenancy 

on Ms. Markland’s behalf.

As committee, Mr. Markland was 

bestowed with all the rights, privi-

leges, and powers with regard to Ms. 

Markland’s estate that Ms. Markland 
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would have had if she had been “of 

sound and disposing mind,”5 and the 

court accepted that Ms. Markland 

retained the right to sever the joint 

tenancy while she was competent.6 

However, Mr. Markland’s power was 

constrained by the statutory require-

ment that he exercise that power for 

the benefit of Ms. Markland and her 

family,7 and by the common-law duty 

he owed to Ms. Markland to exercise 

his power as a reasonable and prudent 

businessperson would.8

Mr. Markland argued that the sev-

erance was prudent because it would 

result in the equal division of Ms. 

Markland’s interest in the property 

among her grandchildren, which was 

her wish because, he said, she regret-

ted the gift to Ms. Benz. The court cited 

O’Hagan as authority that a commit-

tee may “carry out the expressed but 

unfulfilled intentions of the patient if 

the transaction or transfer is for the 

benefit of the patient and the patient’s 

family.”9 However, it was not evident 

that Ms. Markland wanted to benefit 

her grandchildren equally. She did not 

express to Mr. Markland a desire to 

change her will, she did not attempt to 

revoke the deed of gift, and she took 

steps to achieve an unequal division of 

her assets on her death (for example, 

by designating a single grandchild as 

beneficiary of the proceeds of her reg-

istered retirement income fund).

The court concluded that “the sev-

erance of the joint tenancy had nothing 

to do with prudent management of Ms. 

Markland’s estate and everything to 

do with changing who would inherit 

her interest in the Property. Donovan 

5	  Patients Property Act, RSBC 1996, c. 349 (PPA), section 15(1).
6	  Markland Estate, at paragraph 27.
7	  PPA section 18.
8	  O’Hagan v. O’Hagan, 2000 BCCA 79 (“O’Hagan”), at paragraph 23.
9	  Markland Estate, at paragraph 34, quoting O’Hagan, at paragraph 24.
10	  Markland Estate, at paragraph 38.

Markland as committee was not enti-

tled to interfere with Ms. Markland’s 

subjective intent to gift her interest in 

the Property to Ms. Benz”10, demon-

strating the manner in which statutory 

requirements can constrain a commit-

tee and highlighting the importance 

of honouring a patient’s Intentions 

regarding the ultimate distribution of 

their assets. 

NO SIGNATURE, NO EVIDENCE,  
NO WILL: SMITH ESTATE (RE)

SHANNON JAMES, JD, TEP

Carscallen LLP; Member, STEP Calgary

Since the coming into force of Alberta’s 

Wills and Succession Act (SA 2010, c. 

W-12.2) (WSA), the Court of King’s 

Bench of Alberta has rendered several 

judgments interpreting the variation 

and rectification provisions found in 

WSA sections 37 to 39. In the latest of 

these cases, Smith Estate (Re) (2025 

ABKB 4), the court was tasked with 

determining which among a series of 

documents purporting to be the wills 

of the testator were valid wills.

On February 2, 1993, Glenn William 

Vincent Smith (“the testator”) exe-

cuted a will prepared by a lawyer (“the 

1993 will”). There was no dispute as 

to the validity of the 1993 will. In his 

later years, the testator executed 

several documents each purport-

ing to be wills (collectively, “the pur-

ported wills”). Most of the purported 

wills were prepared with the assistance 

of the testator’s long-time friend and 

business associate, Lynette Braun, 

who prepared the documents from 

handwritten notes given to her by the 

testator.

Several of the purported wills were 

signed by the testator and by Ms. 

Braun as sole subscribing witness. 

Other purported wills were copies of 

an earlier purported will, marked up 

with handwritten changes to specific 

gifts and distribution of the residue of 

the estate. Some of these marked-up 

purported wills were dated, but others 

were not. Other purported wills were 

not signed, or contained handwritten 

revisions but no new signature.

In 2009, the testator divorced his 

wife, Margaret. After his separation, he 

had several relationships with different 

women, many of were named in one or 

more of the purported wills.

One of the testator’s daughters, 

Angela, as one of the personal rep-

resentatives of the testator’s estate, 

brought an application to determine, 

among other things, whether any of 

the purported wills should be validated 

pursuant to WSA section 37, or rectified 

pursuant to WSA section 39 to insert 

the testator’s signature.

The court began its analysis with 

a review of the 1993 will. Citing the 

concept of dependent relative revo-

cation, Margaret argued that the 

1993 will was never validly revoked. 

According to the dependent relative 

revocation doctrine, an old will can 

remain effective if a new will is not 

made (or if it fails for any reason), pro-

vided that there is sufficient evidence 

that the testator intended the revoca-

tion to be conditional upon the new will 

taking effect. The court rejected this 
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argument, noting that each of the pur-

ported wills included the phrase “[t]

his document supersedes all previous 

documents and wills” (at paragraph 8). 

Furthermore, in three of the purported 

wills, the testator explicitly stated that 

he did not wish to make any provi-

sion for either Margaret or Alison, his 

other daughter. The court ultimately 

concluded that if any of the purported 

wills effectively revoked the 1993 will, 

that revocation was not intended to be 

conditional. In other words, the testa-

tor did not intend for the 1993 will to 

be effective—he wished to revoke it.

The court then examined each of the 

purported wills in light of the formal 

validity requirements for making a 

will in Alberta. Each of the purported 

wills was non-compliant with the rules 

applicable to formal wills in at least one 

respect—none of them were signed by 

the required two witnesses, and some 

were not signed at all.

With respect to the requirement 

that a document purporting to be a 

will must reflect the testator’s fixed 

and final testamentary intentions (WSA 

section 14), Margaret argued that the 

existence of multiple and varied docu-

ments purporting to be wills, as well as 

several unsigned wills, tended to indi-

cate that the testator had not reached a 

“fixed and final” decision in relation to 

his estate planning, such that none of 

the purported wills could be valid wills. 

The court acknowledged that the tes-

tator had indeed made many revisions 

to his will, but stated that this tendency 

alone was not enough to negate the 

testator’s “occasional intention to 

create a testamentary document” (at 

paragraph 27).

The court then considered whether 

the purported wills could be saved by 

application of the validation (section 

37) or rectification (section 39) provi-

sions of the WSA.

Based on the evidence of Ms. Braun, 

the court validated the first five pur-

ported wills (all of which were typed 

and signed by the testator and Ms. 

Braun) under WSA section 37, on the 

basis that there was clear and convinc-

ing evidence that each of these docu-

ments clearly outlined the testator’s 

testamentary intentions, and were 

intended to serve as his will at the time 

they were signed.

However, the court declined to 

rectify the two marked-up purported 

wills, because they lacked a signa-

ture by the testator concurrent with 

the handwritten notations. The court 

noted that there was nothing to 

suggest that the testator could not 

have signed either of these documents 

at the same time as he made the hand-

written notations, but the testator had 

not done so. The court also noted that 

WSA section 39(2) permits the court 

to rectify the omission of the testator’s 

signature only if (1) there is clear and 

convincing evidence that the testator 

intended to sign the document and to 

give effect to the writing in the docu-

ment as his or her will, but (2) omitted 

to do so as a result of pure mistake or 

inadvertence (at paragraph 43). There 

was no evidence of either. For the 

same reasons, the court declined to 

rectify the two printed but unsigned 

purported wills.

For Albertans wishing to make 

changes to their estate plan—either 

through new documents or revi-

sions—the importance of the signature 

cannot be overstated. The decision of 

the court in Smith Estate (Re) reiterates 

and makes clear that the rectification 

provisions of the WSA are “weak” or 

“narrow” dispensing powers, particu-

larly in relation to signature issues.

WILLS ON AN IPAD:  
THE EVOLUTION OF HOLOGRAPH 
WILLS IN SASKATCHEWAN

AMANDA S.A. DOUCETTE, TEP

Stevenson Hood Thornton Beaubier 

LLP; Member, STEP Saskatchewan

In the world of estates, Saskatchewan 

is famous for the story of Cecil George 

Harris and his holograph will on a 

tractor fender. Harris was a farmer 

from Rosetown, Saskatchewan who 

got trapped under his tractor and 

etched his final wishes into the paint 

of the tractor’s fender. The fender was 

brought to court and probated as the 

last will and testament of Harris. (If 

you are ever visiting the University of 

Saskatchewan College of Law, stop 

by the law library to see the actual 

fender for yourself!) Fast-forward 80+ 

years and a Saskatchewan court was 

presented with the question whether 

a message on an iPad was a valid tes-

tamentary document. The decision in 

Haines v. Kuffner Estate (2024 SKKB 

51) opens the door to new options for 

what may be considered a testamen-

tary document. The Haines decision, 

coupled with proposed legislation in 

the province permitting “electronic 

wills,” suggests that some interesting 

times are ahead in the world of estates 

in Saskatchewan. 

Legislative Basis
Saskatchewan is one of the provinces 

in Canada that permit the use of a 

“holograph will.” To qualify as a “holo-

graph” will, the document must be 

wholly in the handwriting of the testa-

tor and must be signed by the testator. 

These conditions are to be contrasted 

with the formal will requirements set 

out in section 7 of Saskatchewan’s Wills 

Act, 1996 (SS 1996, c. W-14.1), which 
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require the will to be signed in the pres-

ence of two witnesses.

When a document does not tech-

nically meet the requirements of a 

holograph will or a formal will, it is 

possible that the document can still be 

accepted for probate purposes under 

the substantial compliance provisions 

found in section 37 of the Act. Section 

37 provides that the court must be 

satisfied that the document or writing 

embodies

1.	 the testamentary intentions of a 

deceased; or

2.	 the intention of the deceased to 

revoke, alter, or revive a will of 

the deceased or the testamentary 

intentions of the deceased embod-

ied in a document other than a will.

These provisions have previously been 

used to admit letters and other notes 

from a testator. In the Haines decision, 

these provisions were relied upon to 

admit an iPad message.

Haines v. Kuffner Estate
In Haines, the testator sent a message 

on her iPad to two of her siblings enti-

tled “My holographic will.” The body of 

the message read as follows:

My holographic will

Rheanne Haines to be executor.

House and contents to Ryan Haines.

Balance of investments to be split 

60% to Ryan Haines and 40% to 

Rheanne Haines. Rheanne to be 

pet guardian.

May 19, 2023. Kim Kuffner

1	 Statistics Canada, “Immigrants Make Up the Largest Share of the Population in over 150 Years and Continue to Shape Who We Are as Canadians,” 
The Daily, October 26, 2022 (https://www150.statcan.gc.ca/n1/daily-quotidien/221026/dq221026a-eng.htm).

2	 Ibid.

The testator was in the hospital at the 

time she prepared the document. She 

died two days after completing the 

message.

The court concluded that the 

content of the message demonstrated 

that the testator intended it to be a will. 

In addition, the fact that she typed 

her name and the date at the end of 

the document showed that she was 

worried about getting her affairs in 

order and knew she was running out 

of time. The document did not meet 

the formality requirements (because 

of a lack of witnesses) and also did not 

meet the requirements for a holograph 

will (because it was not in her hand-

writing). Despite this, the court found 

that the message was testamentary 

in nature and represented the testa-

tor’s deliberate and final intentions 

as to the disposition of her estate. The 

court noted that a broad interpretation 

of section 37 of the Act is “responsive 

to the modern reality that for some 

people, their only means of communi-

cation is through electronic devices” 

(at paragraph 36).

Interaction with New Legislation 
for Electronic Wills in  
Saskatchewan
On the theme of “electronic wills,” it is 

of note that The Wills Amendment Act, 

2023 (SS 2023, c. 45) received royal 

assent on May 17, 2023 and will come 

into force by order of the lieutenant 

governor in council. Amendments 

included in the new legislation create 

the concept of an “electronic will” that 

can be signed by electronic means 

such as DocuSign. The legislation still 

requires two witnesses, and suggests 

the need for some visual element when 

signing. However, there is currently no 

requirement for one of the witnesses to 

be a practising lawyer. Saskatchewan 

practitioners have been advised that 

further conditions will be set out in the 

Regulations and that the Law Society of 

Saskatchewan intends to issue practice 

directives on the topic.

British Columbia became the first 

Canadian jurisdiction to pass legisla-

tion regarding the electronic creation 

of wills and digital signatures, and 

other provinces are starting to con-

sider the same. This evolution poses 

questions for and challenges to the 

estate administration system, includ-

ing the ability to utilize the probate of 

the electronic will in one province to 

obtain probate in a different province 

that does not permit electronic wills. 

In addition, it goes without saying that 

electronic wills pose a danger to those 

who are vulnerable to undue influence 

and/or who have limited capacity.

THE STRANGE COMMON LAW OF 
DOMICILE, THE NEED FOR REFORM 
IN COMMON-LAW CANADA, AND 
THE MANITOBA MODEL

HARMANJIT MAVI, MBA/JD, TEP

Davies Ward Phillips & Vineberg LLP; 

Member, STEP Toronto

According to the latest census, approx-

imately 23 percent of Canada’s popu-

lation was born abroad1 and almost 

one-third (31.5 percent) of all chil-

dren under 15 in Canada had at least 

one parent born abroad.2 In a society 

where immigration plays such a sig-

nificant role, it can be challenging to 

determine the “domicile” of a testator 

for the purposes of estate planning or 

administration.
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Traditionally, a person’s domicile 

has been considered the “most appro-

priate connecting factor to establish 

[their] personal law” in common-law 

regimes.3 Domicile has lost relevance in 

the context of family law; for example, 

“a one-year period of ordinary resi-

dence has replaced domicile as the 

connecting factor for divorce jurisdic-

tion in Canada.”4 However, domicile 

remains one of the foundational con-

cepts of estate law in the common-law 

provinces of Canada, with the law of a 

person’s domicile determining, among 

other things, the essential validity of 

their will with respect to the succession 

of movable property,5 the beneficiaries 

of a person’s movable property in the 

event of intestacy, whether a person’s 

will is revoked by marriage,6 and the 

applicability of dependant’s relief leg-

islation with respect to movable prop-

erty left by a person upon death.7

This article summarizes the key 

common-law rules relating to domicile. 

It then reviews challenges posed by the 

common-law doctrine whereby a per-

son’s domicile of origin revives upon 

abandonment of a domicile of choice 

(“the doctrine of revival”), and by the 

requirement to prove an intention to 

permanently settle in (or abandon) a 

jurisdiction for acquisition (or aban-

donment) of a domicile of choice; 

and highlights key provisions of The 

3	  Stephen G.A. Pitel et al., Private International Law in Common Law Canada: Cases, Text and Materials, 4th ed. (Toronto: Emond Montgomery, 2016), at 140.
4	  Ibid., at 141.
5	  See, for example, Succession Law Reform Act (Ontario), RSO 1990, c. S.26, section 36(2); The Wills Act (Manitoba), CCSM c. W150, section 41(2); and 

Wills and Succession Act (Alberta), SA 2010, c. W-12.2, section 41(3).
6	  See, for example, Davies v. Collins, 2011 NSCA 79; and Sato v. Sato, 2018 BCCA 287.
7	  See, for example, Foote Estate (Re), 2009 ABQB 654 (“Foote Trial”); aff’d 2011 ABCA 1 (“Foote Appeal”).
8	  The Domicile and Habitual Residence Act (Manitoba), CCSM c. D96 (“the Manitoba Act”).
9	  Foote Appeal, at paragraph 19.
10	  Foote Trial, at paragraph 19.
11	  Foote Appeal, at paragraph 20.
12	  Ibid., at paragraph 22 (emphasis in original).
13	  Ibid., at paragraph 26 (emphasis in original), quoting Dicey, Morris and Collins on The Conflict of Laws, 14th ed. (London: Sweet & Maxwell, 2006), at 151.
14	  Foote Trial, at paragraph 78.
15	  Manitoba Law Reform Commission, Report on the Law of Domicile, Report #53, December 1, 1982 (“MLRC report”), at paragraph 2.08 (https://

manitobalawreform.ca/pubs/pdf/fullreports/53-full_report.pdf).
16	  In Re O’Keefe, [1940] Ch. D. 124.
17	  Montizambert Estate (Re), [1973] OJ no. 1035 (“Montizambert”).

Domicile and Habitual Residence Act 

(Manitoba),8 which address these chal-

lenges and may be a model that other 

common-law jurisdictions in Canada 

should consider adopting.

The Common Law
Key common-law rules relating to 

domicile were helpfully summarized 

by the trial and appeal courts in Foote 

Estate:

1.	 A “person will always have one, 

and only one, domicile at any point 

in his or her life.”9

2.	 The “circumstances into which 

one is born (generally, parental 

domicile) dictate a person’s first 

domicile, which is known as a 

‘domicile of origin.’”10

3.	 A person’s “domicile of origin 

can be displaced by a ‘domicile 

of choice.’”11 The “acquisition of 

a domicile of choice involves two 

factors: ‘the acquisition of residence 

in fact in a new place and the inten-

tion of permanently settling there 

… in the sense of making that 

place [one’s] principal residence 

indefinitely.’”12

4.	 A “domicile of choice is lost when 

both the residence and the intention 

which must exist for its acquisition 

are given up.”13

5.	 A person’s “domicile of origin 

revives when a domicile of choice 

is abandoned without establishing 

a new domicile of choice.”14

Revival of Domicile of Origin
In its Report on the Law of Domicile, the 

Manitoba Law Reform Commission 

observed that the doctrine of revival 

“presupposes that a person who has 

abandoned a domicile of choice is 

more closely attached to the country of 

his or her domicile of origin than to the 

last domicile of choice, and here lies its 

defect.”15 The commission noted that 

the application of the doctrine could 

lead to “absurd results,” and as an 

example of such absurdity cited In Re 

O’Keefe,16 in which the deceased was 

found to be domiciled in Ireland even 

though she had visited Ireland only 

once in her lifetime, on a short visit 

with her father.

In Montizambert Estate (Re),17 Lerner 

J observed that the application of the 

doctrine of revival to the circumstances 

would produce an “anomalous” result, 

and noted that “there is no evidence 

to suggest that the deceased had 

any real connection with Quebec [her 

domicile of origin] after 1882, some 

82 years before her death. To suggest 

that her personal law should be the law 

of a jurisdiction which the deceased 

left 82 years before her death is to 

defy common sense. While the law of 

domicile is sometimes, by its nature, 

https://manitobalawreform.ca/pubs/pdf/fullreports/53-full_report.pdf
https://manitobalawreform.ca/pubs/pdf/fullreports/53-full_report.pdf
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artificial and confusing, it ought not to 

be totally divorced from reality.”18

In Foote Trial, Graesser J concluded 

that Montizambert indicates that where 

the doctrine of revival “produces what 

is, essentially, an absurd result, then 

a common-law judge has a residual 

authority to instead conclude that a 

person has retained their last domi-

cile of choice. An absurd result would 

be, for example, where the revived 

domicile of origin had absolutely no 

relevance to a person’s life, home, and 

activities.”19 Grasser J’s reference to 

“residual authority” has received some 

criticism20 and was rejected by the 

court in Vanston v. Scott.21 In Vanston, 

Dufour J, noting that he was bound 

by precedent, held that—although 

the result may appear “arbitrary or 

odd”—the deceased had abandoned 

his domicile of choice in Saskatchewan 

without establishing a new domicile of 

choice and, accordingly, his domicile of 

origin (which Dufour J believed to be 

Alberta) revived.22 However, because 

none of the parties had led evidence 

relating to the deceased’s domicile of 

origin, the appeal court directed a new 

trial on the matter.23

A s  t h e  M a n i t o b a  L a w  R e f o r m 

Commission noted, the “doctrine of 

the revival of the domicile of origin 

may have been justifiable in Imperialist 

England when much of the common 

law pertaining to domicile was devel-

oped. That it should be applied to a 

18	  Ibid., at paragraph 32.
19	  Foote Trial, at paragraph 97.
20	  See, for example, Gerald B. Robertson, “The Law of Domicile: Re Foote Estate” (2010) 48:1 Alberta Law Review 189-94, at 192-93.
21	  Vanston v. Scott, 2014 SKQB 64 (“Vanston”).
22	  Ibid., at paragraph 44.
23	  Scott v. Vanston, 2016 SKCA 75.
24	  MLRC report, at paragraph 2.09.
25	  Manitoba Act, section 3.
26	  Manitoba Act, section 6.
27	  MLRC report, at paragraph 2.09.
28	  Domicile Act 1976 (New Zealand), sections 8 and 11.
29	  See, for example, Domicile Act 1982 (Australia), section 7; Domicile Act 1979 (New South Wales), section 6; and Domicile Act 1980 (Tasmania), section 6.
30	  MLRC report, at paragraph 2.13. The commission referred to the cases of Ramsay v. Liverpool Royal Infirmary, [1930] AC 588 (HL) and Winans v. At-

torney General, [1904] AC 287 (HL) with respect to these timelines. 

country such as our own when much 

of our population is born outside 

Canada is unsuitable.”24 Following 

the recommendations of the com-

mission, the Manitoba Act abolished 

the common-law rules with respect 

to domicile, including the doctrine of 

revival.25 Under the Manitoba Act, a 

person’s domicile also continues until 

they acquire a new one.26 These provi-

sions, as the commission argued, result 

“generally in connecting a person to 

a jurisdiction to which s(he) is more 

closely tied.”27 The rule has also been 

legislatively abolished through similar 

legislation in New Zealand28 and 

Australia.29 Similar legislation should 

also be considered by other common-

law jurisdictions in Canada, to provide 

greater certainty in succession plan-

ning to individuals who may, by virtue 

of parental domicile or circumstances 

of birth, have a foreign “domicile of 

origin” but who have become perma-

nent residents or citizens of Canada 

and established their principal home 

or residence in one of the provinces or 

territories of Canada. 

Acquisition (or Abandonment) of 
a Domicile of Choice
The “acquisition of residence in fact in 

a new place” and the “intention of per-

manently settling there” are the two 

factors required to establish domicile 

of choice. Acquisition of residence in 

a jurisdiction is a matter of objective 

proof; however, proof of intention 

poses serious evidentiary challenges 

in estate administration.

In the MLRC report, the commis-

sion noted that the “emphasis on the 

intention to reside indefinitely [or per-

manently] … may result in lengthy civil 

litigation, especially where an estate is 

involved and the court must conjecture 

as to the intentions of the decedent; … 

[and] may result in uncertainty given 

that it appears possible for a man vol-

untarily to spend 36 or 37 years of his 

life in a country and still not acquire a 

domicile of choice.”30 A review of the 

case law indicates that the concerns of 

the commission remain valid:

1.	 Courts have been called upon to 

read the deceased’s “intention” 

into a limited volume of relevant 

According to the latest census, approximately 
23 percent of Canada’s population was born 

abroad and almost one-third (31.5 percent) of 
all children under 15 in Canada had at least  

one parent born abroad.
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documentation and have reached 

seemingly inconsistent results. 

For example, in Montizambert, the 

court suggested that the corre-

spondence of the deceased with 

the Royal Trust Company and with 

the English tax authorities stating 

that she considered herself “domi-

ciled in Canada” had “an ulterior 

motive—to avoid tax levies by 

the English taxing authorities.” 

Accordingly, her declarations with 

respect to domicile were “suspect” 

and “not necessarily conclusive.”31 

On the other hand, in Sato v. Sato,32 

the court relied upon a decades-

old tax filing in which the deceased 

had indicated that he intended to 

“retire in Canada” to hold that, 

even though the deceased had 

resided in the Cayman Islands 

and then in Luxembourg for more 

than 13 years before his mar-

riage, he remained domiciled in 

British Columbia at the time of his 

marriage.

2.	 Lack of relevant evidence with 

respect to the deceased’s inten-

tion has also led to seemingly odd 

results. For example, in Rehman v. 

Hamid,33 the deceased had been 

born in Lahore, British India (now 

Pakistan), had resided in England 

for 50 years, and had moved back 

to Pakistan about two years before 

her death and before making the 

impugned will; the court was 

not satisfied, despite the dura-

tion of the deceased’s residence 

in England, that she had ever 

acquired a domicile of choice in 

England.

31	  Montizambert, at paragraphs 8 and 9.
32	  Sato v. Sato, 2018 BCCA 287.
33	  Rehman v. Hamid, [2019] EWHC 3692 (Ch).
34	  Manitoba Act, section 8(1).
35	  Manitoba Act, section 8(2) (emphasis added).The Uniform Domicile Act, adopted by the Uniform Law Conference of Canada in 1961, also applies a 

“principal home” test to the determination of domicile unless a contrary intention appears.

Pursuant to the Manitoba Act, a per-

son’s domicile “is in the state and 

a subdivision thereof in which that 

person’s principal home is situated 

and in which that person intends to 

reside,”34 and “unless a contrary inten-

tion is shown, a person is presumed to 

intend to reside indefinitely in the state 

and subdivision thereof in which that 

person’s principal home is situated.”35 

Although the Manitoba Act leaves 

scope for proof of a contrary intention, 

it creates a default objective test—the 

location of a person’s principal home—

for the determination of domicile.

If similar legislation were adopted 

by other common-law jurisdictions in 

Canada, it would likely result in more 

practical administration of the estates 

of immigrants to Canada who build 

their economic lives (and principal 

homes) in a particular province but 

may not have given much thought to 

documenting whether their residence 

in that place was intended to be per-

manent, indefinite, or otherwise.

WHEN A BENEFICIARY  
“STAYS AT HOME”

SÉBASTIEN DESMARAIS, LLB, JD 

(USA), LLL, TEP

TD Wealth, Wealth Advisory Services; 

Member, STEP Ottawa

The recent decision of the Ontario 

Superior Court in Sheffield (Estate) v. 

Sheffield (2024 ONSC 3627) highlights 

an all-too-common issue in estates: 

how to deal with the family home when 

one of the beneficiaries continues 

residing in it and is uncooperative. The 

case provides a good overview of the 

options available to the estate trustee, 

as well as a reminder of the importance 

of clear testamentary instructions from 

the testator.

The Facts
The last will of Gary Sheffield pro-

vided a right to his widow, Donna, to 

continue to live on the property, and 

instructed that, upon Donna’s death, 

the property was to be given to Gary’s 

children, Katherine and Bradley, in 

equal shares per capita.

After Gary’s death, Donna and 

Bradley both resided at the property. 

Donna and Bradley refused to allow 

Katherine to enter onto the property to 

conduct necessary repairs and main-

tenance. After Donna’s death, Bradley 

continued to reside at the property 

yet failed to keep the property insured 

or conduct any necessary repairs or 

maintenance, leaving the property to 

deteriorate.

Katherine had no intention of 

owning the property jointly with her 

brother. As estate trustee of Gary’s 

estate, she brought an application 

seeking an order requiring Bradley to 

vacate the property and restraining 

him from removing estate assets from 

the property, and giving Katherine 

the ability to sell the property, per the 

discretion provided to her as estate 

trustee to liquidate all assets of the 

estate.

The Issue
The issue before the court was whether 

the will conferred a right to possession 
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and occupancy of the property. In other 

words, could the family home be sold 

by the estate, or did title have to be 

transferred to Katherine and Bradley? 

The Court’s Decision
The court reiterated that the “golden 

rule in interpreting wills is to give effect 

to the testator’s intention as ascer-

tained from the language which he 

has used” (at paragraph 17). The court 

reviewed the testamentary instruc-

tions of the testator and concluded 

that they failed to prescribe how the 

gift of the property was to be achieved. 

The will also failed to prescribe how 

title to the property would pass on the 

testator’s death.

As a matter of  law, Katherine 

became the registered owner of the 

property in her capacity as estate 

trustee. Katherine took the position 

that, as estate trustee, she was entitled 

to sell all assets of the estate, includ-

ing the property, and distribute the 

proceeds of sale to the beneficiaries, 

per the terms of the will.

The court held that in the context 

of the will as a whole, as well as the 

statutory scheme providing for the 

administration of estates and the trans-

fer of title from a deceased person to 

the personal representative(s) of the 

deceased’s estate, the will should be 

1	  Succession de Ahmed, 2025 QCCS 71.

read as permitting, but not mandat-

ing, the transfer of the property from 

the estate to the beneficiaries (at para-

graph 27). As a result, the estate trustee 

has the discretion to decide how best 

to give effect to the gift of the property 

and is empowered to sell the property, 

subject to the fiduciary duties owed by 

the estate trustee to the estate and all 

beneficiaries. The court found that the 

will did not confer a possessory right 

on Bradley, but that even if it did, fol-

lowing Donna’s death, Bradley and 

Katherine would have been owners 

as tenants in common of the property, 

which would have given Katherine a 

right to bring an application for par-

tition and sale of the property. Either 

way, the court found that the property 

could be sold.

Key Takeaways
1.	 An estate trustee is required to act 

in the best interests of the estate at 

all times. The estate trustee should 

consider the beneficiaries’ inter-

ests and wishes but is not required 

to accommodate their expecta-

tions beyond the instructions in 

the will.

2.	 Lawyers drafting wills should 

anticipate potential conflicts when 

dealing with the family home if 

one beneficiary still resides in the 

home. The will should include 

specific instructions concerning 

the gift of property, and it should 

provide powers to the estate 

trustee to ensure the proper and 

efficient administration of the 

estate.

3.	 Although this was not addressed 

in the decision, communica-

tion between the testator and 

the beneficiaries may provide a 

better indication of the testator’s 

testamentary wishes. This is espe-

cially true when one beneficiary is 

already benefiting from an asset of 

the estate.

TESTAMENTARY INTENT IN THE 
DIGITAL AGE: QUEBEC PROBATES A 
WILL MADE ON AN IPAD

TROY McEACHREN BCL/LLB, TEP

Miller Thomson LLP;  

Member, STEP Montreal

The integration of technology into 

the landscape of estate planning has 

introduced new methods for draft-

ing wills, including the use of digital 

devices such as iPads. A recent case, 

Succession de Ahmed,1 sheds light on 

the legal considerations surrounding 

such practices in Quebec.

Case Overview
In Succession de Ahmed, the Quebec 

Superior Court addressed the validity 

of a will drafted and signed on an iPad 

without traditional paper documenta-

tion. The deceased, Mr. Ahmed, had 

prepared his will using a note-taking 

application on his iPad. The witnesses 

attested that the testator signed the 

will in their physical presence and that 

they signed immediately thereafter, in 

each other’s presence and in the pres-

ence of the testator, by using a stylus 

on the iPad. The testator and both wit-

nesses initialled each of the three first 

pages of the will and signed the last 

page. Upon the testator’s passing, 

the will’s legitimacy was contested by 

family members, prompting judicial 

scrutiny.

The court’s analysis focused on 

Quebec’s legal requirements for valid 

wills, particularly in the context of 

Q
U

E
B

E
C

Lawyers drafting wills 
should anticipate 

potential conflicts 
when dealing with 
the family home if 

one beneficiary still 
resides in the home.
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electronic documents. Quebec law 

recognizes three types of wills: notarial 

wills, holograph wills, and wills made in 

the presence of witnesses. Each type 

has specific formalities that must be 

observed to ensure validity.

Legal Requirements for Wills  
in Quebec
1.	 Notarial will:  Prepared by a 

notary in the presence of the testa-

tor and a witness, this type of will is 

executed following a formal proce-

dure and is not subject to probate 

after the testator’s death.

2.	 Holograph will: Entirely hand-

written and signed by the testator, 

a holograph will does not require 

witnesses. However, it must be 

probated after the testator’s death 

to confirm its validity.

3.	 Will made in the presence of wit-

nesses: This type of will is typed 

or written by the testator or a third 

person and signed in the presence 

of two witnesses who also sign the 

document. Like a holograph will, 

a will made in the presence of wit-

nesses requires probate after the 

testator’s death.

Application to Digital Wills
The court in Succession de Ahmed 

deliberated on whether a will drafted 

and signed electronically on an iPad 

could be considered valid under 

existing Quebec law. The court noted 

that Quebec law does not specify the 

medium required for a will made in the 

presence of witnesses. The choice of a 

technology-based medium was there-

fore not excluded by the Civil Code of 

2	  Civil Code of Québec, CQLR c. CCQ-1991 (CCQ).
3	  Act to establish a legal framework for information technology, CQLR c. C-1.1.
4	  In Dell Computer Corp. c. Union des consommateurs, 2007 SCC 34, at paragraph 95.
5	  Section 39 of the Act to establish a legal framework for information technology.
6	  Article 774 CCQ.
7	  Articles 460 and 461 of the Code of Civil Procedure, CQLR c. C-25.01.
8	  Saint-Laurent, Re, 2005 CanLII 32309 (QCCS).

Québec.2 Indeed, the court noted that 

Quebec had adopted legislation,3 

which was interpreted by the Supreme 

Court of Canada,4 providing that 

legal documents have the same value 

whether they are paper or technology-

based documents.

Quebec legislation also recognizes 

that an electronic signature is a valid 

signature on the condition that “the 

integrity of the documents is ensured 

and the link between the signature and 

the documents was established at the 

time of signing and has since been 

maintained.”5

The court found that the integrity 

of the electronic will was preserved 

because the signature was executed on 

a pixelized unalterable image and the 

will was never altered or modified. The 

court further found that the will was 

solely exported from the “Goodnotes” 

iPad application into PDF format for 

transmission through a secure portal 

to the notary after the testator passed 

away.

What is not clear from the judg-

ment is what was produced in court for 

probate. Was the iPad itself produced 

and deposited in the court file? Was a 

copy of the will printed and deposited? 

Under the CCQ6 and the Code of Civil 

Procedure,7 the original of the will must 

be deposited with the court for exami-

nation, which has been held to be a 

“condition sine qua non” for probate.8 

If the original was not produced and 

deposited, did the court reconstitute 

the will pursuant to article 774 CCQ?

Implications of the Decision
While there remain some procedural 

questions that do not appear to have 

been addressed by the court, the deci-

sion in Succession de Ahmed still signi-

fies a pivotal moment in Quebec’s law 

of succession, reflecting the judiciary’s 

willingness to adapt to contemporary 

methods of communication and docu-

mentation. By validating a will created 

on an electronic device, the court has 

set a precedent that could influence 

future cases in which non-traditional 

formats are used to express testamen-

tary intentions.

Quebec law recognizes three types of wills: 
notarial wills, holograph wills, and wills made 

in the presence of witnesses. Each type has 
specific formalities that must be observed to 

ensure validity.
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THE TIDES OF CHANGE IN NOVA 
SCOTIA? POTENTIAL PROGRESS 
FOR POWERS OF ATTORNEY AND 
ADULT GUARDIANSHIP

MADELEINE COATS, JD, TEP

Stewart McKelvey;  
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JOHANNA GATES

Stewart McKelvey 

The Nova Scotia Legislature recently 

introduced Bill 21, known as the Justice 

Administration Amendment (2025) Act,1 

to modernize certain legislation in 

Nova Scotia and add safeguards for 

adults requiring assistance with deci-

sion making. The bill aims to amend 

four pieces of legislation to improve 

the application process for personal 

representatives with respect to adult 

guardianship; update language sur-

rounding the province’s unified family 

court; ensure the automatic repeal of 

legislation not proclaimed within 10 

years; and modernize and clarify the 

roles and responsibilities of powers of 

attorney.

First, the bill proposes amendments 

to the Adult Capacity and Decision-

Making Act (SNS 2017, c. 4) (ACDMA), 

aimed at improving the application 

process for personal representatives, 

also known as substitute decision-

makers. The amendments allow the 

Supreme Court of Nova Scotia to dis-

pense with or reduce the requirement 

for a bond, provided that certain factors 

are considered. These factors include 

the representative’s authority over the 

adult’s finances, their relationship, the 

value and source of the adult’s property, 

and any other relevant matters as pre-

scribed by regulations or considered by 

1	  Nova Scotia Legislature, Bill 21, Justice Administration Amendment (2025) Act, 1st Sess., 65th Leg.; royal assent March 26, 2025 (https://nslegisla-
ture.ca/legc/bills/65th_1st/3rd_read/b021.htm).

the court. Additionally, the governor in 

council is granted the authority to make 

regulations regarding the waiving or 

lowering of bonds. The amendments 

also require that documents filed with 

the court, other than a notice, pleading, 

or draft order, must now be proved by 

affidavit; a notice of application must 

name the Public Trustee as a respon-

dent; and a copy of the notice must be 

mailed on or before the day the applica-

tion is due to be served.

These changes are designed to 

streamline the process and ensure 

greater clarity and efficiency in the 

handling of applications by personal 

representatives while also maintain-

ing safeguards. Practitioners han-

dling ACDMA applications will likely 

welcome the proposed changes, par-

ticularly those related to bonding, as 

this has long been a challenging factor 

for clients seeking to assist incapaci-

tated family members who are not of 

significant means themselves.

Second, the bill proposes amend-

ments to repeal the Family Court Act 

(RSNS 1989, c. 159, section 1), align-

ing with the past restructuring of 

family law in the province, to reflect 

that family law matters are now heard 

in the unified family court. These 

changes aim to streamline the legal 

framework and eliminate outdated 

provisions. Additionally, the amend-

ments will clarify the composition of 

the judicial council and the authority 

of the provincial court judge by provid-

ing that references to the Family Court 

and its judges in statutes, regulations, 

and documents are all to be construed 

as references to the Supreme Court of 

Nova Scotia (Family Division).

Next, the bill proposes amendments 

to the Interpretation Act (RSNS 1989, 

c. 235) to require the chief legislative 

counsel to provide an annual list of 

acts or provisions not yet in force to 

the attorney general, including acts 

that were assented to at least nine 

years before that time. The attorney 

general must then table this list in 

the Assembly. Any act or provision on 

the list will be repealed by the end of 

that year unless it comes into force, 

the Assembly resolves to keep it, or 

the governor in council orders a later 

repeal date. The governor in council 

can order the repeal of an act or provi-

sion to be delayed for up to three years 

The bill aims to amend four pieces of  
legislation to improve the application process 

for personal representatives with respect to 
adult guardianship; update language  

surrounding the province’s unified family court; 
ensure the automatic repeal of legislation not 

proclaimed within 10 years; and modernize and 
clarify the roles and responsibilities  

of powers of attorney.
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following the tabling of the attorney 

general’s report. The attorney general 

must publish a list of repealed acts or 

provisions annually. This amendment 

aims to improve government effi-

ciency and generally seeks to limit the 

number of dormant proposed statutes 

and amendments, currently a common 

occurrence in Nova Scotia.

Finally, the bill proposes amend-

ments to the Powers of Attorney Act 

(RSNS 1989, c. 352), aimed at mod-

ernizing and clarifying  the roles and 

responsibilities of powers of attorney 

(“attorney”). The bill allows for remote 

witnessing of a power of attorney; flex-

ibility of an attorney to delegate all or 

part of the attorney’s authority in rela-

tion to investment matters to a quali-

fied investment specialist, including a 

mutual fund manager; and compen-

sation for an attorney and reimburse-

ment of an attorney’s expenses. The 

amendments also prohibit attorneys 

from mixing their finances with the 

donor’s (with exceptions), terminate 

a spouse’s power of attorney under 

certain conditions, and mandate res-

ignation notice requirements.

Of note, proposed clause 13 of the 

bill would allow “a person authorized 

by the regulations” to witness a donor 

signing or acknowledging a signature 

on a power of attorney without being in 

the presence of the donor, which would 

allow for virtual witnessing and execu-

tion of powers of attorney, subject to 

the text of the regulations (which prac-

titioners in Nova Scotia have eagerly 

awaited since 2022).

Further, clause 16 would provide for 

the termination of a power of attorney 

in the event of a named spouse ceasing 

to cohabitate with the donor, or the 

initiation of divorce proceedings. The 

proposed language would extend 

to common-law spouses, a rarity in 

Nova Scotia legislation, and would 

effectively provide for a partial revo-

cation or amendment in the event of a 

relationship change. 

All of these changes aim to make 

the power of attorney process more 

accessible and efficient, ensuring 

greater convenience and security 

for all parties while safeguarding the 

donor’s interests and enhancing the 

overall effectiveness and reliability of 

the arrangements. The amendments 

further allow changes to beneficiary 

designations, set accounting rules 

upon termination or death, and provide 

liability protections. Additionally, they 

clarify that a power of attorney is not 

terminated by the donor’s bankruptcy, 

allow court orders for incapacity, and 

grant additional regulation-making 

authority to the governor in council.
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Will I see you June 16 and 17 at the 

27th STEP National Conference 

this June? I certainly hope so!

Kudos to the 2025 National 

Conference Planning Committee—

the conference sold out in record time! But don’t fret, you 

can still be part of the action. Registration for online on-

demand viewing starts on Monday, June 23. Don’t miss 

out on this opportunity to experience this year’s fantastic 

program and to earn valuable CPD from the comfort of your 

own home or office. The conference program offers unparal-

leled technical content delivered by an exceptional roster 

of speakers, as well as many opportunities for members to 

network, tour the exhibit hall, and celebrate the achieve-

ments of top-scoring students and other award winners. The 

Monday night interactive cocktail party will give friends and 

colleagues the chance to mix and mingle at different hors 

d’oeuvres and drink stations while enjoying performances 

by local artists, before venturing off to their independent 

dinner plans. Whether you attend the conference online 

or in person, you’ll receive excellent value for outstanding 

content and learning opportunities for all.

I would particularly like to thank the many firms and orga-

nizations that are sponsoring the STEP National Conference. 

This support is essential to the success of the event, helping 

keep conference registration fees low while delivering great 

value to delegates. Please take a moment to learn about 

these generous firms and organizations through the con-

ference website or, if you’re attending in person, by visiting 

their booths in the exhibit hall and reading the materials 

included in your delegate bag. And thank you too for the 

sponsorship of local branch and chapter events—we are 

truly grateful for the support!

As always with the May issue of STEP Inside, we are proud 

to highlight the top-scoring students and a list of all the 

CETA, essay program, and diploma program graduates. 

STEP Canada has now seen more than 1,000 practitioners 

successfully complete the diploma program in trusts and 

estates. Congratulations to all on your notable accomplish-

ments—it is wonderful to know that there are so many future 

leaders in this group who will, in time, guide STEP Canada 

in supporting trust and estate practitioners in their pursuit 

of excellence.

In February, all branch and chapter chairs, deputy chairs, 

program officers, and sponsorship officers attended a 

2025-26 programming meeting. Members of STEP Canada 

can look forward to an exciting year of local seminars and 

networking opportunities. Designing programming for 

branches and chapters requires a significant amount 

of volunteer hours from branch and chapter executives 

and officers, who dedicate their time and effort to ensure 

that programming options and topics are timely and 

deliver excellent technical content. Remember, the more 

you engage, the more you will reap the benefits of STEP 

membership.

STEP Canada’s biannual full-day course for winter 2025, 

Advising Executors from Death Certificate to Clearance 

Certificate, finished its cross-country tour on May 8 in 

Montreal. The course was very well received by delegates, 

so much so that we are considering repurposing the content 

to make it more widely available. Watch for more on that 

later this year from my successor.

Many thanks to our Tax Technical Committee for their 

diligent work in keeping us up to date on trust reporting 

requirements and penalty relief on T3 Schedule 15.

Our Education Committee is working on numerous 

changes to our education programs as it continues to 

oversee ongoing updates and improvements to the content 

and delivery formats. You will soon see advancements to 

maintain program integrity in a rapidly evolving techno-

logical landscape, while continuing to enhance the student 

learning experience.

On February 25-26, the 5th STEP Global Congress took 

place in Rome, Italy. Thought leaders, industry experts, pol-

icy-makers, and innovators from around the world engaged 

in dynamic dialogue about the critical issues shaping our 

industry. Canada was well represented on various panels 

and in the general delegation discussing such topics as 

the next generation of wealth holders, the fight against 

economic crime, and the debate over the implementation, 

feasibility, and potential impact of a global wealth tax.

Our 2025-26 membership renewal campaign began on 

March 1. It looks to be another successful renewal campaign 

https://congress.step.org/
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as STEP Canada continues to add value, support, innovative 

networking opportunities, and educational resources for 

our members, with no increase in annual membership fees.

Entries for the 2025 STEP Private Client Awards (PCAs) 

were open until April 11. Finalists will be announced on June 

20, and winners will be announced at the awards ceremony 

on September 18 at the London Hilton on Park Lane. I hope 

to see many Canadian winners!

This June, we are adding a new branch to STEP Canada. 

We are very pleased to announce that the Saskatchewan 

chapter will officially become a branch, following approval 

of the chapter’s business plan by the STEP worldwide board 

in February. Congratulations to the Saskatchewan executive 

and chair Amanda Doucette on this achievement!

At the STEP Canada annual general meeting on June 12, 

my two-year term as national chair will come to an end. The 

experience, like all my experiences with STEP, has been very 

rewarding and enjoyable. It has been my privilege to work 

with so many dedicated and talented volunteers, whose 

selfless efforts bring immense value to the STEP com-

munity on local, regional, national, and global platforms. 

Throughout my tenure, I have received incredible support 

from the national executives, the STEP Canada staff led 

by Janis Armstrong and Michael Dodick, board members, 

national committee chairs, my Aird & Berlis colleagues, and, 

of course, my family. Thank you all!

There are others on the STEP Canada board whose terms 

are coming to an end in June. On behalf of the Executive 

Committee, I wish to thank directors at large Kenneth 

Keung, Ruth Spetz, and Paul Taylor; branch chairs Michelle 

Coleman, Ian Lebane, Mariska Loeppky, Carol Sadler, and 

Laura West; and chapter chairs Amanda Doucette and 

Jennifer Eshleman. I know many of you have plans to move 

into other roles to continue supporting STEP—we are grate-

ful for your renewed contributions to the STEP community. 

Finally, to Chris Ireland, our outgoing past chair, I offer 

thanks your service on the national Executive Committee 

for the past 12 years, and for your friendship. Your dedi-

cation to each of the roles you have embraced, helping to 

guide STEP Canada to today’s success, is evidence of your 

selfless leadership and commitment. Thank you, on behalf 

of every member of STEP Canada.

Annual meetings of the branches and chapters will take 

place in May, and, as mentioned earlier, the STEP Canada 

AGM will be held June 12. These meetings will confirm the 

successors of the individuals just noted. Also at the AGM, 

the chair of STEP Saskatchewan will officially be appointed 

to the board. Congratulations!

In closing, I would like to acknowledge all the committees 

and individuals who continue to work tirelessly on numer-

ous important initiatives for STEP Canada and its members, 

from the chapters and branches to the national commit-

tees, as well as those serving on STEP worldwide commit-

tees. Your efforts to improve the value of our organization 

to its members and their practices, as well as to the trust 

and estate industry more broadly, are greatly appreciated.

Finally, I would like to thank the members of the Executive 

Committee, Richard Niedermayer, Brian Cohen, Aileen 

Battye, Corina Weigl, and Chris Ireland—your support 

throughout my term as chair has contributed significantly 

to my experience.


